Baxepus Koeroken

OBIIHOCTb TEPMHUHOJIOTHH «PYCCKOW TTPAB/1bl»
1 PYMBIHCKHUX CPEIHEBEKOBDbIX ITAMATHHUKOB

1

IlpumeHeHune cpaBHHTEJBLHOrO MeToja B 00J4acTH H3y4YeHHs OOECTBa
H €ro OCHOBHBIX HHCTHTYTOB SIBJISIETCS MOTYUHM OPYIKHEM B PyKax HCTOPHKA,
Hcnonb3oBanue 3T0T0 MeTOfa CTAHOBHTCS OCOGEHHO LIEHHBIM NMPH H3YUEHHH
OTJaJIEeHHBIX HCTOPHYECKHX 310X, OeJHLIX MaTepHadaMH M M03TOMY HejocTa-
TOYHO HCCJIeJOBAHHBIX .

CornocTaBiienHe OAHOPOAHBIX CONHAJBHBIX HWHCTHTYTOB MO3BOJISET yCTa-
HOBHTb MX OOIIHE OCHOBHBIE YepPThl M HAa OCHOBAaHMH MCTOUHHKOB, Kaca-
IOIAXCH HCTOPHH JAPYTHX HApPOJOB, 3aloJIHATL MHpoGeJkbl.

HcexoaHbiME MOMEHTAMH CPABHHTENLHOTO H3YUEHHsI SIBJISETCH YCTAHOB-
JieHne oOuieH TepMHHOJIOTHH, HaJHYHe KOTOPOH MO03BOJISIeT MNpPeAnoJarars
H OOLIHOCTH HHCTHTYTOB.

Hacrosimee uccaenoBanue mocTaBH/O CBOeH I1eJibI0 YCTAHOBHTH 0O -
HocTh TepMHHOMOTHH «Pycckoit [lpapap» H PYMBIHCKHX CpPeJHEBEKOBBIX
HCTOYHHKOB. A JaJjiee, HCXOJAs M3 Ha/uuusi OOLIeH TEPMHHOJIOTHH PYCCKHX
H DYMBIHCKHX HCTOYHHKOB, MONBITATLCS YCTAHOBHTH OOIIHOCTL IPaBOBBIX
MOHATHH W HEKOTOPBIX MIOPHAHUYECKHX HHCTHTYTOB.

Hsyuenne HOpM npaBa PYMBIHCKOTO Hapoja B CpejHHE BeKa 3aTpyj-
HSETCH TeM, YTO [0 HAaC He JOLUIH NAMATHHKH PYMBIHCKOTO 3aKOHOZATeNb-
ctBa. [lepBble lopuauyeckue COOPHHKH TOSIBHJAHCHL JHIIb B cepefuse XVII
Beka. CraBuiicsi, mpaBja, BOIpPOC O CyliecTBoBaHHe Gojliee PAHHHX B3aKOHO-
AaTeJIbHBIX COOPHHKOB ; HO 5TH IpPEAIOJIOXKEeHHs He MOATBepAHJHCh HCTOPH-
UYeCKHMH JaHHbIMH. Tak, B cneuuajabHOH Juteparype oOCYKAajlcsi BOMpPOC
0 cymectBoBaHuM cOopHMKa XV Beka, NepHoja IpaBJeHHs Aunekcanjpa
HoGporo.

[Tostomy HOpMBI pyMbIHCKOro ()eOAaJbLHOrO NpaBa H IPABOBYIO CHC-
TEMY MPHUXOJHTCH BOCCTAHABJMBATH HA4 OCHOBE AKTOBBIX, JIETONHCHBIX H
APyrux wMarepuajoB. BoccraHaBiuBas pas/iHYHBIE dclNeKThl PYMBIHCKOTO
eonanbroro npasa B nepuoa ero paciuera, HMeeM BBHAY TNaBHBHIM o6GpasoM
OCHOBHBHIE MOMEHThI YTOJIOBHOIO IIpaBa M ero mnpolecca.

[Mapannensnoe usyuenne tepmuuoB « Pycckoit IlpaBibi» H PYMBIHCKHX
CPeIHEBEKOBBLIX HCTOYHHKOB [PHBOAMT K YCTaHOBJeHHIO ofuiell TepMHHO-
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soruk, CyuiectByior ofliHe TepMHHBI BbIpaXKaloliHe HAEI0 npasa: npasda,
3akox, kpusda. Ilpyrasi cepusi TePMHHOB KacaeTcs pasJjiH4HLIX BHJOB Tpec-
TYNJeHusi: 2o0408a, pasdou, céada, mamsba. B obnactu yrosoBHOro mnpo-
necca MCKJIOYHTENbHbIH HHTEPEC MPEACTAaBJsIeT NpoLejypa «rOHEHHS CJaena»,
XapakTepHasi JUisi OpPraHH3alu TeppuTOopHanbHO#l oOmuHLI. Creayer yka-
3aTh H Ha JApyrue obuiue TepMHHBI, 0603HayalolHe COlHaJbHbIE KATEerOpHH :
00w, 4easde, cmepdot, xoaonwi, 080psaHe, cocedu WIIM ¥Ke OTHOCSLIHECH K
00111eCTBEHHOMY YCTPOHCTBY: paboma, caysxcba, Opysxcuna, xepebuil, nocad,
dsop, mosap, mope, YpAOHUK W MHOTO.ADPYTHX.

YeranoBJieHHe OOLIHOCTH TEPMHHOJOTHH B obiactH (eojabHOTO npasa
M03BOJISIET NpeAnojaraTb, YTo 3a OOIUMH TEPMHHAMH CKpHIBAIOTCA H TOX-
JIECTBEHHbIE IOPHAHUYECKHE HHCTHTYTh. B HcTOpHYecKoH M IOpHAMYECKOH
JIHTEpaType He pa3 BhICKA3biBAJOCh MHEHHE O CYIIECTBOBAHHH OOLIHX HOPM
npaBa y CJAaBSAHCKHX HapoOJOB H O TOM BJIHSIHHH, KOTOpOe CJaBsiHe OKasbl-
BaJii Ha COCeJAHHE HAapOJbI.

B.[.I'pekoB B cBoeii crarbe «Pycckass IlpaBaa» u ee caaBsiHCKoe
OKYXKeHHe» YKasblBaeT Ha O6oJbIIOe YHCJAO OOLHX TEPMHHOB B PYCCKOM
npaBe U B cuaaBsiickux «IIpaBjax» '. OGUIHOCTH TEPMHHOJOTHH H OOLIHOCTD
COLHAJbHBIX HHCTHTYTOB MOAYEPKHBAET CYILIECTBOBAHHE KYJbTYPHO-HCTO-
pHUYECKHX CB$I3eH PYCCKOTO M CJABAHCKHX HAPOIOB, YXOLAIUIHX CBOHMH
KOpHSIMH B oueHb jajekoe npouuwtoe. B.J1. I'pekoB nojpuepkupaer ueseco-
obpasHocTh mnapaJuiesbHoro uayuenusi «[IpaBay» u GoJblIyi0 MOJB3Y 3TOrO
H3yueHHs, TaK Kak OHO crocoberByer GoJiee NPaBHIALHOMY [OHHMAHHIO
HOPM IpaBa y CJABSIHCKHX HApoJOB H FOBOPHT €O CJABSIHCKOH OGLIHOCTHY.
«Pycckasi npaBpa» B3fiTasi B OKPYMKEHHH JPYTHX CJIaBSIHCKMX 3aKOHOAA-
TEJAbHBIX MaMSITHHKOB, JleJlaeTcsl JUIsi HAC MOHsITHee, fICHee W BeJIHYECTBEH-
Hee» 2. HopMmbl pycckoro mpaBa Tak ¥Ke Kak M aHAJOTHUHbIE 3aKOHOJATENb-
CTBAa CJABSIHCKMX HAPOJOB HE SIBJSIOTCH Pe3yJbTaTOM HHOCTPAHHOTO BJIMS-
HHsI, @ MTOTAMH BHYTPEHHErO CONHabHO-IKOHOMHYECKOTO PasBHTHH Kak-
JoTO caaBsiHcKoro Hapopa. CoBeTcKHH HCTOPHK YKasbiBaeT TakxkKe, 4TO
«npajie/ibHoe H3yuyeHHe 3THX MaMSITHHKOB I03BoJsieT GoJiee MOJHO PacKpbiTh
ofliie 3aKOHOMEpPHOCTH (heojja/ii3Ma y CaAaBSiH, OHO MO3BOJISET PaclIUpHTH
HAllM NPeICTABJIEHHS O COLHAJbHOH MCTOPHH KaXAOro C/laBSAHCKOTO Hapoja
B OT/EJNbHOCTH, [03BOJISET NPOCHAEAHTH SBOJIOUKIO OTAENbHBIX OOMMX JAJ15
HHX HHCTHTYTOBY ®.

Ha Goabiyio nosb3y cpaBHUTENLHOTO H3YUYEeHHsI HOPM 1paBa y CJaBsiH-
CKHX HapojoB u ux coceneil ykaseiBaer n C. B. IOmxkoB, O6cyxaas Bonpoc o
npocrpaHcrse fefictBust «Pycckoit ITpaspe», C.B. Ourkos ropopur: «Ecrh Bee
JaHHblE [0JIaTaTh, 4YTO HOPMHBI PYCCKOro IipaBa H, B uYacTHoctH, Pycckoii
[TpaBapl «Morsu B Toil WJIH WHOH CTENeHH NOBJHSTHL HAa PasBHTHE CJaBSIH-
cKoro, cep6ckoro, 6oJrapckoro, MoJbLCKoro H 4emickoro npasa. Ham kaxercs
YTO COBETCKHE HCTOPHKH JOJ/IKHBI MOCTaBHTbL 3TOT BOMPOC, HECMOTPS HA
BCE ero TPYAHOCTH»?.

1« Ussectna Axagemun Hayk CCCP, Cepus Hcrtopuu n ®uaocopun», M. (1953),
ToMm X, Ne 2, ctp. 113.

2 Tam ke, ctp. 114.

* Tam ke, crp. 114.

*C. B. ODmxkosg, Pycexan [pasda, Mocksa, 1950, erp. 374.



Bonpoe o cpaBHHTE/bHOM H3YYeHHH COUHAJbLHBIX MHCTHTYTOB H
HOpM mpaBa OB NMOCTaBJIeH H B PYMBIHCKOH MCTOPHYECKOH JIHTEparype.
H. Hopra B cBoem Tpyjae «OOmuii xapakTep HHCTHTYTOB IOT0-BOCTOYHOM
EBponbl» ykaspiBaeT Ha (0JbllOe CXOACTBO PasjHYHBIX COLHAJbHBIX HHCTH-
TYTOB Y HapojoB, Hacejslomux lor H Boctok Esponn, HMsyuas ruas-
HBIM 00pasoM oOIMeCTBeHHYIO JKH3Hb y csaBaH Dankanckoro moJycrpoBa,
H. Hopra roBopuT: « 4To BHE BCSIKOTO COMHEHHS MX HHCTHTYTHI BO3HHKJIH
Ha JpeBHell OCHOBe cJaaBsiHckoii obuiHoctu»®. H. Hopra He orpannunBa-
eTCsl CONMOCTABJEHHEM Ppas/IHYHBIX 3JIEMEHTOB, XapaKTepHBIX JAJjs obuge-
CTBEHHONH JKH3HH CJAaBSHCKHX HApOJOB M PYMbIH 3MOXH CpeIHEBEKOBbSi.
On yrBepxKaaer, uro jAaxe B nepBoi uerBeptH XX Beka COXpPaHHJIOCH
Go/ibIIoe CXOACTBO B (opmax oOimiecTBeHHOH MH3HH 3THX HapopoB. Kak
Ha HauOoJjee SIPKHH NPHMEP 3TOTO CXOACTBA OH YKa3biBaeT Ha JEPeBHIO:
«PymbiHCKOR ceJio, cepOckoe ceso, Gosirapckoe ceso, HJH e cesla Ha Tep-
putopuu ®pakuu, Kpome paloHOB, HAXOASWIHXCHA B 00JACTH NOMOPbS. . .
sce onu odunaxosvie »®. OH yKasblBaeT HA CXOJACTBO B IJIAHHPOBKE CeJ,
NMOCTPoliKe JOMOB, XO3SIHCTBEHHOTO VKJaja, VTBapH, OJeXIbl, HapOAHBIX
MJacoK M TMeceH.

YceranaBiauBasi BhllleyKasanHoe cxojictso, H. Hopra yreepxkpaaer, uto u
COlMaJIbHbIe HHCTHTYThl 6alKaHCKHX HapOJIOB JOJIKHEI UMETh MHOro ofuiero”.

Cxopuasi Touka 3penusi Gbina Bhickasana u M.K. ®uanttu no nosopy
H3YUeHHsI y PYMbIH JAPeBHEHIIHX [OpuAHYecKHX HHCTHTYTOB. Onpejensis
CpeJlHeBeKOBoe I1paBo, TJaBHEIM 00pa3oM Kak yroJoeHoe mnpaso, H.K.
DPUINTTH YTBEPIKAAET, UTO HCTOPHIO PYMBIHCKOTO YFOJIOBHOTO [1paBa HeJb3s
MOHATL, HE H3Y4YHB JIPEBHEr0 YroJIOBHOIO NpaBa COCEAHHX C HAMH HApOJOB.
HapaBue ¢ pumckumu w BusaHThiickumu saementamu M.K. ®uaurrn yka-
3bIBAeT HAa HaJHYHe W JPYTHX OCHOB HAllero JPeBHero yroJIOBHOro Ipasa,
KOTOpHIe (€3 COMHEHHS! HaxoJHM B BAPBAPCKHX CHCTeMax HAapoOJIOB, IVIaBHbIM
ofpasom y cJaBsiH, y4acTBOBaBIIMX B 00pasoBaHMH pPYMBIHCKOro Hapoja®.

YeranasiauBast oOHIHOCTL MHOTHX PYMBIHCKHX M CJaBSAHCKHX COLHANb-
HbIX MHCTHTYTOB, PYMBIHCKHE Yy4eHble IJaBHbIM 00pa3soM HMEIOT BBHJY
I0KHO-C/IaBsiHCKHE Hapoiabl. Ho orpannumuBasi cBoH HaOJIOJEHHS TOJBKO
0o0s1acTei0 GaJKAHCKHX HApOJOB, HX BLIBOAbI HE SIBJAIOTCH pPE3YJbTATOM
BCECTOPOHHEro H3yueHHsi MarepHaia. HeoGxoaumo pacliiputh pamMKd cpa-
BHHTENILHONO M3YYEHHsSI COLMAaJbHBIX MHCTHTYTOB, Hauaroro Hoproi, u
BBECTH ApPYrHe 3/JeMeHThl, Kacaloliuecsi HCTOPHH BOCTOYHBIX H 3amajgHbiX
CllaBsiH,

11

Y caaBAHCKHX HapojloB HMJesi NpaBa BhipaKeHa B NOHATHH npasdo. —
Kak oObeKTHBHOH (opMbl npaBa. DTOT TepMHH BCTpeuaeM B JPEeBHEALIHX
NaMsTHUKAaX cjaaBsiHCKoro mnpasa. B « Pycckoit [lpaBae » on ynorpeGis-
€TCsl ¢ pasHBLIMH 3HAYEHHSIMH: [PABO, CNPaBeUIMBOCTb, CYJ, [PHCHTa,

S N.Jor g a, Le caraclére commun des institutions de Sud-est de U Europe, Paris, 1929,
cTp. 3,
Tam e, crp. 3—4.
Tam ke, crp. 8. \
L C. Filitti, Despre vechiul drepl penal romin, Byxapecr, 1928, cTp. 3.
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ueneitanue (opAanus), onpapjaHHe No cyAy. A KpoMme TOro npasioil Hasbi-
BaJHCh H caMble aKkThl H COODHHKH 3aKOHOB H  0O6bIYaeB.

B pymeiHCKHX HcerouHMKax XV Beka, HalHMCaHHBIX HA JApeBHeC/IaBsIH-
CKOM 53bIKe, MBI TaK¥Ke BCTpeYaeM TEePMHH InpaBja; oH o0o3Hauvaer pas-
HbIE MOHATHSA, KaK 3TO ObIJIO OTMEYEHO H B JPYTHX CIaBAHCKHX MaMSITHHKAX.

Tepmun «mpaBia» yacTo BCTpedaeM B PYMBIHCKMX NaMATHHKaX, KOTZAa
peub HJAeT O npaBe, B 3HAYEHHH TNpaBa B oObeKTHBHOM cMbicie. OcobGeHHO
YacTo OH ynorpeGasiercs B NaMATHHKAX, OTParKalolUlHX TOPTOBLIE CHOIIEHHS
MEeXKY PYMBIHCKHMH KHsikecTBamu H DBpamoBoM. B c¢BA3u ¢ pasiuyHBIMH
TOPrOBLIMH CJ@JKAMH BO3HHKA/JH MHOTOYHC/IEHHble KOH(PJIHKTHI, JAJas ype-
I'YJAHpPOBaHus - KOTOPBIX [OCTpajaBline npuberany K 3alluTe pPYMBIHCKHX
rocnogapeii. Tax, B 1476 roay Dacapaba, rocnofaps- BaJalCKOH 3eMJIH,
BbIpaskaeT HeyJOBOJILCTBHE B CBOeM INHCbMe K mnelprapam bBpamosa, mo
NOBOJAY HamajeHus CekJspoB Ha TeppuTOpHIO Banaxuu. VYkaswBasg Ha
HapyllenHe MHPHBIX TOPrOBBIX CHOlIeHH# Mexay Banaxueit u DBpamosom,
rocnojiapb TOBOPHT B NHCbME: «H a8w A0 ChAd APKKHM HPARAS; KAKO ¢f
CRM OKEIIAA, A WT RAc BHAHM HH gARA npagAa nee™®. Broipaxkenne «um eAnHA
NPARAQ HECT» YKasbiBaeT Ha To, uTo BJyactH DpamoBa mocrynaior He mno
npaBy, HapyuaT Mpaso.

B 1508 roay OpamioBcKkue HNOTPAHHMYHHKH OrpaGHAM W H3OHJIH Bajaul-
ckux KynuoB. B cBsasm ¢ stuM Paay BoeBoja obpamaercs K INbIprapam
BpamoBa, yrpoxas 3akpbiTh TPaHHLY, TaK KaK HX JIOAH MOCTYNAlOT «Re3
npagAd # Be3 sakon» 1% B apyrom nuceme (1496 — 1507), HamucanHoM 1o
MOBOAY "HEJOpPa3yMeHHH, BO3HHKIIMX B CBSI3H C TOPTOBJeH, BaJalICKHH
rocnojiapr Tpebyer, u4ToObl GpalloBCKHE KyNUbl COOMIONANH «NpaBay»:
CANS CE UETE YPAHHTH Ch NPARASM H HAK YeTe YOAHTH ¢ npagpem» M Tak B
BBIIIEIIPHBEIeHHBIX TEKCTaX TePMUH «NpaBjaa» ynorpeG/ieH B 3HAUCHHH Npasa,

Ho Bo MHOrHMX DYMBIHCKHX MaMsATHHKAX OH o6o3nauaer u cya. B 1535
rony B Banaxum BO3HHK KOH(JIMKT H3-3a 3€MeJBHOTO BJIAaJieHHS MEeXAY
KpecTbsinaMu u (eofanom. Kpecrobsine, Bo3OyAMBILIHE Mpoliecc, AOKa3biBaJH,
4TO «WTUHHA NPUTEcHSHA B 836Ta wr HKroe AKOPHHK ch CHAOM M Ee3 mparA$» 12,

B HekoTOpBIX cJlyyasX TePMHH MpaBja ynorpebasin Aas o0o3Ha-
yeHusl 3aKoHa JeiicTBylomero B crpaHe. B 1562 roay rocmogaps Ilerp,
pasbupas KOHQJIHKT, BOSHMKIIHH H3-3a BJaJeHHS 3eMm/ell Mexjly BaJjall-
CKUMH GosipaMy, YKasblBaer, YTO OH PYKOBOAHJICS 3aKOHOM: «Ioclio)CTRO-MH
PAEAAY H CSAHY 110 NPARAS H ZaKoH» 19,

Ho uame Bcero tepmuH «npasia» ynorpeG/sercsi NPH TakKHX 00CTOSATENb-
CTBaX, Korja nocrpajasliie TPeOYIOT YJOBJIETBODEHHE CYIOM, XOTST BECTH
mpotiecc, NPeACTaBHTh J0Ka3aTeJNbCTBa B CBoel npasorte. 310 TpeGoBaHHE
BHIDQXKEHO OOBIKHOBEHHO CJIEAYIOIIHM 00pasoM: «\a HM SUHHHTE pag A8 » 14,

® I. Bogdan, Relafiile 7drii Rominesli cu Brasovul, Byxapecr, 1905, crp. 126.
1© Tam xe, ctp. 226.
T Tam ke, crp. 231.
2 Gr. Nandris, Documentele romine in limba slava, Byxapecr, 1937, ctp. 70.
I;’é-\ l. Stefulesecu, Documente slavo-romine relative la Gorj, Tr. Xuy, 1908,
crp. 146.

1. Bogdan, ¥kasan. npouse., crp. 191, 301.
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HWIH K€ «SuiHHTE 34K0H M mpagAS » 1%, TpeGoBauune cyjpe6Horo paséupa-
TeJbCTBA, BHIPa)KeHHOE TaKHM 00pasoM, ABJSIETCH MO CMBICAY TOXKIECTBeH-
HBIM C TeM, KoTopoe Mbl HaxosuM B «Pycckoii Ilpasae». Cr. 56 Ilpocrpan-
soi IlpaBasl, KoTopasi onpejensieT noJoxenue yOexaBlero sakyna, ycra-
HaBJIHBAeT, 4TO MHpexje uyeM oOpaTHTh ero B paba, HYMKHO JaTh eMy CYyi:
«HO JAaTh eMy HpaBjy»l8.

B JI0roBOpPHBIX PYMBIHCKMX aKTax «ipaBia» o0603HAuUaeT H INPHCATY.
B 1499 roay Credan Benuknii, rocnopaps MonjaBuu, sakiiouasi JOroBop
¢ AnekcaHJpoM JHTOBCKHM, OGellaeT €My «HA NEper, Ad HMAEM EMS E'RITH
AOEPHH H  NPAEHH NPHATEAR, €O KCHM CEPAILEM H €O KCER HAIIER TNPABAOK H
KEPOIS AQ MOEI® JKHROTA» 17,

QueHb 4acto ynotpeG/flOT TEPMHH «3aKOH» MapasjieslbHO € TePMHHOM
«npapja». Pymbinckue ueenefoBartesii, o6paTHBIIne Ha 9T0 BHUMaHHEe, CYHTAIOT
uto 06a TepMHHA MMEIOT TO JKe 3HAuYeHHe, a HMEHHO 0003HayaloT cTaphii
3eMcKHit 00buaii®. B pamsatHukax XV Beka uacto BCTpeuaeM BhIDaXKeHH S
TAKOTO POAA: «\A MH SUHHHTE 3aKON» 1° HJIH JKE HCKATh 34KOH MPeA, Hamm» 20
HIIH 3KE «MOAR FOCHOACTRO-KH Ad MH AZRKHTE npak 3akon» 21, BuiBalor cayuan,
Kkorga o6a TepMHHa ynorpeGasAOTCS B OXHOM H TOM JKe akte. Tak, Ha-
npuMep, B mnHceMe rocnopapsi Baama x Bnacrsim Bpamora, no nosojy
HE3aKOHHOro B3axBara OpalloBlaMiH KoHA y GospuHa MHKYJIBI, FOBOPHTCH:
CAd M HE APWKHT KWH EE3 HPABAE H EES 34KOM» 2.

Tepmun «3akoH» uacto ynorpebisiercs U B COUCTAHHH C JIPYTHMH Tep-
MHHAMH, KaK HanpHMep.: «34KOH NPAK» HIH XKe «34Kom crTapwy. B namsr-
HHKaxX, OTHOCSIIIMXCSl K TOPTroBbIM CHomieHnsiM Banaxuu ¢ ropogamu Bpamios
u Cubuy, 5TH BhIpaKeHHs BeTpeuatores uacto. Banawckuit rocmojapb
Pany, o6pamasice K neiprapam u3 Cubuy no moBoAy 3afepiKaHHOI'O ToBapa
V PYMBIHCKHX KYMLOB, TPEOYET: «\d HAVK CRTROPHTE NPARS CSACTKD, .. SUHHHTE
RAlllE SAKOH TNPAKS 23,

B sroit cepHH pPYMBIHCKHX MaMATHHUKOB BCTpeudeM TePMHH «3aKOH»
H B JIPYTOM COYETaHMH — «34:0H ¢Taphy. ITO BhipaKeHHe YNOTPEGJAIT B
CBA3H C TOPrOBLIMH MPUBWJIETHSIMH H IOIIIMHAMH, YCTAHOBJICHHBIMH Ha
pas/HuHble TOBapbl PYMBIHCKAMH TOCHOAAPAMH: « H Ad ¢H APBKKHMO 3AKOHH
CTAPH WT NPAKHY FOCHOAAPENY ™ HIIH «Ad HM 6T 1O cTAPOMS 34Kou8»  HiH
«Rax erTopu sakon kma»‘®. TTox BeIpameHueM «cTaphiif 3aKOH » €CTh OCHO-
BaHME MNPEANOJONKHTb, 4TO PeYb HIET O INOCTAHOBJAEHHSX OBbIBIIHX TOCHO-
lapeli, OCTA4BIIMXCS B CHJe.

15 Tam xe, crp. 238.
8 Pycckan [lpasda, nop pepaxuueii B. [1. I'pexosa, II, erp. 482.
7 I Bogdan, Documenlele lui Stefan cel Mare, Byxapecr, 1913, 1I, ctp. 442,
18 [, C. Filitti, Veehiul drepl penal romin, (Extras din « Revista de Drept penal
si $tiintd penitenciard », 1934), Byxapecr, cTp. 2.
B [ Bogdan, Relafiile Tdrii Rominesli cu Bragovul, ctp. 291, 293.
2 St. Nicolaescu, Documenle slavo-romine, Byxapeer, 1905, ctp. 90.
=l Tam ke, cTp. 78.
22 1. Bogdan, Yxazan. npouss., crp. 203.
38 St. Nicolaescu, ¥kazan. npous., erp. 70.
4 1. Bogdan, VYkagau. npouss., crp. 88.
26 Tam xe, ctp. 95.
28 Gr. Tocilescu, 534 documente slavo-romine, Byxapecr, 1913, crp. 491.



Taxke TepMHH «3aKOH» BCTPeYaeM H B HHOM COUETAHHH: «34KOH KAA-
ICKHY M «34KOH SEMCKHH)» HJIH JKe «3aKoH no wewwaw». Tak, Hanpumep,
BOCCTaHAB/IMBAfl aKThl Ha 3eMJIeBJiajleHHe NOTHOIIHe BO BpeMsi TYpPeukoro
HawecTeust, Crean Benukuii yKasbiBaeT: «Mwl eCMH ASCMOTOHAH ¢ HAIHMH
EOAPH H PIAOK TA fcMH eM8 SUHHHAH 3S4KOH MOAARP  SEMCKOI® npagar» 27,
B s1oM ciayuae rocnojapb CChlIaeTcsi Ha 3eMCKHiI oOblvaii, OH Ke NOBH-
JHMOMY SIBJISIETCH «BJALICKHUMY» HJIH JKe «BOJIOUICKHM 3akoHoMm». B 1470
rony Pany Kpacupblii, noarBepkjas seMelibHble BJajeHHs THCMEHCKOro
Monacteipsi B Basmaxuu, sanpeniaer no/ib30BaThCsi MOHACTHIPCKHMH MACT-
OMILIAMH, HEe YIJIaUHBAsl <«KAASFEPOM 1o ecT 3AKoH waawku»® B tom ke,
1470 ropy, Credan Benukuii, ocBo6oxkaast or xosoncrBa rtarapua Oaus;
NOCTAHOBJIAET, 4YTO OCBOOOXKIeHHBIH Oyaer uTh B MoJajaBun kak Bce
CROAOYOKE 'R CROHM ROAOCKWIM 3aKoHoM» 29,

H3yuenne pyMbIHCKHX naMsTHHKOB XV BeKa I[103BOJISIET YTBEPKIATh,
YTO BCE 9TH BADHAHTHI: «3EMCKHH BAKOHY, «34KOH MOAAKRT SEMCKOrY NPARAY,
«ROAGIICKHH 34Kom» 0003HAUAIOT CTapblii 3eMCKHH oO0blual, TO €ecThb HBJIS-
10Tcsl OOBIUHBIM MPAaBOM pPYMBIHCKOTO Hapoja.

Hapsiny ¢ TepMuHaMu «npaBja» M <«3aKOH» YNOTPeGJSIOT TePMHH
«KpUBJla», KOTOPBIH SIBJSIETCS] MPOTHBOMNOJIOXKHOCTLIO «npaBfbi». Tak, Ha-
npumep, B 1482 rony Baax BoeBoja, obpamasick K nbiprapaMm OpaiioBCKHM
no MOBOJY HecnpaBeJIMBOCTH, yunHenHoH Panyny ua Kuimnysaysra, numer:
«SUHHHAH SAKOH KPHR ... CSAMAH KPHKO... Ad M8 UHHHTE CAA NpPag» 0.
KpuBny BCcTpeuaeM B MOJIJA@BCKHX TpPaMOTax B CMbICJ€ HapyUICHHS Jei-
CTByIOLIero mnpaBa — «npasabl ». B 1454 roay yrBepxkjpaercsi cyneOHbIK
HMMYHHTET HSIMENKOro MOHAcTHIPSi CO CJEAYIOUIHMH [OSICHEHHSIMH: ¢4AH
KOAH KOMS ¢A OSSPHT KAKOf KPHEAS WT TRIY ARAEH HC TAYX CEAIX 4 WH Ad HIET
HY NPAA SYPRAHHKH MOHACTHPCKHY 31,

«Kpusna» oGo3navaer takxke u ooman. B 1580 rogy B MoujgaBuu Bo3-
HHK CyAeOHbIH npolecc H3-3a JIOKHOTO YCTAHOBJIEHHSI MEXKH OTYHHBI, NPH-
Hajnexamei rpamatuky Muxsiinecky. ITeipkana6 Todslil, BOCO/Ib30BABLIKCE
OTCYTCCBHEM 3eMJIEBJIAZIeNIbIla, «XOTAPHA EMS ¢ KPHRAOKY 32 TO ecThb 0OMany.
€ro, YCTAHOBHB €My HeNpaBHJbHYIO MEXIY €ro BlaJieHHH.

Xorsl TepMHH <«KpHBAa» H He ynomuHaercs B «Pycckoii [IpaBzae»,
OH ¢BJISIETCS OJHHM H3 CaMblX XapaKTepHBIX MIJsi [OPHIMYECKOro f3blKa
TOH 3MN0XH 32,

111

ITlepexonss K Bompocy o BHAAX MNpecTyNJIEHHSI, Mbl 3aiiMeMcsi CHayajaa
BOINIPOCOM OOLIHOCTH TEPMHHOJIOTHH, OTHOCHALIEHCH K MOHSITHIO O MpPeCcTyI-
JIeHHH H HaKasaHHH.

" I. Bogdan, Documentele lui Slefan cel Mare, Byxapecr, 1913, I, crp. 239, 258.
X P P. Panaitescu, Documentele Jdrii Rominesti, Byxapecr, 1938, I, ctp. 272.
1. Bogdan, ¥Ykasan. npouss., 1, ctp. 140.

1. Bogdan, Relafiile Tarii Rominesti cu Brasoval, ctp. 187.

B8 M. Costiachescu, Documentele moldovenesti inainte de Stefan cel Mare, Sccnl,
1932, II, crp. 517.

2 Gh. Ghibanescu, Surefe si izvoade, XI1X, crp. 166.

% Pycckan ITpasda, 11, erp. 486.,

"
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B pywmbiHCKitXx ucropuuyeckux naMmatHHKax XV Beka npecTynJeHus
0o6bIYHO OBLIBAIOT Ha3BaHbl TEPMHHOM — «BHHA ». CyliectBoBajia ONpejesH-
Has KJaccuduKauusi, JeJHBLIAasi JesiHHSI Ha JBe KaTeropuu: «GoJiblIHe
BHHBI» M «MaJible BHHbI». [losTOMy, B PYMBIHCKHX IPamMOTax 4acTo MOXKHO
OBIJIO BCTPETHTh BHIPA)KEHHE «BCSKHE BHHBI», KOTOPO€ B PaBHOH Mepe OTHO-
CHJIOCH K OOLIHM KaTeropusiM.

Tax, nanpumep, B 1472 ropay B MoajaBCKoH UMMYHHTETHOH rpamore,
aanpoit IloGparckoMy MOHAcCTHIPIO, cyieOHbIH HMMyHHTET OB BhIpaMKeH B
caeayiomei Gopme: «a onH Ad TRARSTK H A4 HINTOSTR HY NPAA rEMEHOM H
pAA OVPRAHHEOM 705 4 HHOrO ¢8AILA HE SMART HHKOAH HH OF YOM ... H A4
ACKHASIOT HY 8§ OVcem H OF FAOKAX H OF KheAKHY KHHAY» 34,

B Banauickux rpamorax, OTpaXKalolHX TOProBele cBsisn Banaxuu c¢
BpamoBoM, Takxe BCTpeuaeM TepMHH «BHHa». B ofHOi M3 rpaMor, B KOTO-
poii roBopurcsi 06 0OOBHHEeHHH B yOuiicTBe KpecrhbsinMHa H3 cesna [pup,
yOHICTBO He BIIOJHE BLISICHEHHOE, HCMOJb30BAHBl CJIEAYIOU[HEe TEePMHHBI:
GAKO ECT KHHA. Ad BSA RHMA; ako wke KHHA, ME MOHTE PPABHTH ChMPRTHN
HA HEro» 35,

B «Pycckoit IlpaBae» u B Kpartkoii u B IlpocTpannoi, TepMHH «BHHa»
BCTPEYaEeM HECKOJIbKO pa3 M C TeM ke 3HaveHneMm *. B cr. 26, onpepens-
IOUleH [0JIOXKeHHe YJapeHHOro, KOTOPHIH He crepneB yjapHy OOHAUHKA,
ykasaHo: «He Tepns Ju NpoTHBY TaHy yJapHTb MeuyeM TO BHHH eMy B TOMb
HeryTb» 37, B cr. 62 ykasano, uTO rocnojuH, KOTOpHIH GbeT 3aKymna 3a jeJo,
He SIBJISIeTCS! BHHOBHBIM: «TO B ceM BHHBI HeT»*, B cr. 89 rosopurtcsa o6 yOu-
iictBe XoJiona TOCMOJAMHOM H YKa3aHo, 4TO ecjH XoJjon «Oyjger 6e3 BHHbBI
ybueH», To yOuBwmMi 005i3aH NJaaTHTB BUPY 0.

W3 conocrasjenusi TepMHHA 6uHA B PYMBIHCKHX rpamorax H «Pycckoii
[lpaBge» siIBCTByeT, Y4TO OH YNOTPeG/si/ICS C TeM e 3HaueHHeM. DTOT TePMHH
O6b1 kuByu. B gpeBHeit PycH u B mnociepyiomue BeKa B HMMYHHTETHBIX
rpaMoTax pYCCKHX KH#A3elt mnepuoia eojganapHOli pasjapo0JeHHOCTH, OH
YIOMHHAeTCs HEOJHOKPAaTHO.

Eciu TepMuH «BHHa» 0003HAuaeT npecryivieHHe, TO TEPMHH «KasHb» —
«KasHUTH» OTHOCHTCH K HaKasaHuio. B pymbiHCKuX rpamorax XV Beka OH
ynorpe6asiercss yacro. Tak, B 1448 roay, B rpamore Ha BJaJIeHHE MeJb-
HHLamMH Jorogpera Muxauna B ropoje DBaiisi roBOPHTCSH: «AA €T KOAeH MaH
MHXana AOFOBET KASHHTH H EPATH HC TOrO, KTO €T § HEFO XOTAPH H HE HMET
KOSHTH HA TOT'R MAHN R 40,

B 1435 roay Mabs BoeBofa, noMHPHBIIHCH co cBouM Gpatom Credanom,
YCTaHABJIHBAeT TPAHHULI €ro 3eMJeBJaJeHHH M YrpoxKaeT «KASHHTH, MKO
KHHORATOr® H Ko npberSnuukay 41, Toro KTO HapyUIMT MHp, 3aKJIOYeHHbBIH
MEX/Jy HHMH.

M I Bogdan, Documentele lui Stefan cel Mare, 1, 174, 408,
# Gr. Tocilescu, Ykasan npouss., crp. 468.

% Pycckan I[lpasda, 11, Tlp, Ilp., cr.cr. 26, 62, 89,

3 Tam ke, cTp. 344.

% Tam xe, cTp. 526.

3 Tam xe, crp. 606.

M, Costichescu, Vkaz. npouss. 11, crp. 313—314.
4 Tawm ke, cTp. 682.
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Cr. 46 «Pycckoii IIpaBasi,» oTHOCSmasicss K BOPOBCTBY XOJONOB KHS -
JKecKkHX, GOAPCKHX M MOHACTHIPCKHX, TOBOPHT O TOM, YTO OHH He MOJJIe-
JKAT HAaKasaHHIo WTPadoM: «HX JKe KHsI3b Mpojaxeil He KasHuT» %2, Tak
KaK OHH He SIBJAIOTCH cBOOGOAHBIMH JiojbMi. B pycckux rpamorax XV
BeKa NPHHSTO, TaK e KaK U B PYMBIHCKHX, NPHMEHSTH YrPo3y M0 OTHO-
IIEeHHI0 K TOMY, KTO HapyLHT BOJK KHS35: «A KTO e oc/IyLIIaeT ecu Moei
rpamoThi, ObITb OT MeHS B Ka3HH» 43,

Buabl npecryniienuit, Kotopeie Gojiee NOJIHO OTPaKeHbl B PYMBIHCKHX
rpaMoTax, Kacaiorcst yGuicrBa, cBajbl, pasGosi, yBeubs, TarTbObl, TAKHM
ofpazoM orHOcsTCA K yrojoBHomy mnpaBy. C.B.IOmkoB ykaseiBaer, uTo
jnaBHo OblIo 06paleHo BHUMaHHE Ha TO, UTO MEPBble B34KOHBI TJIABHBIM
o6pa3oM Kacaiotcsi yrojioBHoro npaBa®t. Kpome Toro om yrtBepmkuaer,
yTo TaKoe MOJIOKeHHe Belleil SBJASeTCs XapaKTepHbIM s heojalbHOro
ofmiecTBa Ha nepBoM 3stane ero passutusi. Onpepmensisi xapakrep «Pycckoit
[Mpasap», C.B.IOmxos nopuepkuBaer, 4To VISl IOPHAHYECKHX COOPHHKOB
nmepHoja CTAHOBJEHHS H pasBHTHSI (eojlasiu3Ma XapaKTepPHO TO, YTO OHH
riaBHbIM 06pa3oM KacaloTcsi OCHOBHBIX MOMEHTOB YTOJIOBHOTO TpaBa H
nponecca» 5.

B kareropuu npecrynjieHHil NPOTHB JIMYHOCTH, YOMHCTBY yjensieTcs
0CO6EHHO BaXKHOE MECTO, KOTOpOoe B PYMBIHCKHX HcTouHMKax XV Bexka 0603-
HAauaeTcsl TEPMHHOM — Jyiuery6crBo.

OO6BLIKHOBEHHO 3TOT BHJL MPECTYMJIEHUH BCTPEYAETCSH B HMMYHHTETHBIX
rpamorax. Tax, nanpumep, B 1447 roay moazaBckuii HaMenkuit MoHacTbiph
noJiL30BAJICS NMPABOM cyja, 0003HAUEHHBIM B TpamoTe CJEAYIOmMM 06pasom:
«xork BSAFT MEK TEMH AWAKMH (M3 MOHACTBLIPCKHX CeJl) AOVIErSECTRY
... ANE CAMH  KAASTEDH... COVAHAH cROH AwAH» % B npyroii rpamore 3atoro
ke MoHacThipsi 1454 rojia HAXOJHMM ONpeAe/ieHHe TePMHHA AOVIIErSECTRS :
MOHACTHIPCKHE cesia, GYAYUH H3BITHI H3 MOJ IOPUCAUKIIHH TOCHOAApPS H €ro
YPS/IHHKOB, HE OTBEYAJH mepej HUMH Y7 «HH 34 AUNPSECTRO. .. KOAH HMET cA
CMPRT R VUHHHTH KoTopaa 8. Takum o06pasoM B PYMBIHCKHX CPEIHEBEKOBHIX
rpamortax Gosiee paHHero nepuoja Aymery6crsBo obosnayaer yOHHCTBO.

CorjlacHO HOPMaM PYMBLIHCKOTO YrOJIOBHOTO [IpaBa 3a «(TOJOBY», TO
ecTh 3a yOHTOTO, B3bICKHBaJCsl wiTpad, HasbiBaeMblit FAOkd, YIJIAUHBaeMbii
obpuHo ckotoM. B rpamorax snoxu Credpana Benukoro J0BO/IBHO YacTo
BCTpPeYaeM BbIpaXKeHHe «raokd wT ASwmerSserTgo» ¥ 1o ectb mrpad 3a cosep-
mwennoe y6uiictBo. Ecan B XV Beke B MOJIJJaBCKHX FpaMoTax AymeryocTBo
obo3HayaeT YOHIICTBO, TO MO3/IHEee MOSIBAAETCH HOBBIH TEPMHH — ASerSsHid —
KoTOpbIM OOo3Hayaercsi ro6a To ecth wmrTpad 3a yburoro. B Banamckux
rpamMoTax TEPMHH ASulerSEHHA BcTpeyaem eute ¢ Havana XV Beka. Tak,
nanpuMep, MoHacthips Kosus B 1421 roay noJsis3oBasicsi nmpaBoM Ha Cyi,

42 Pycckan Ilpaeda, 11, crp. 404.

3 [Tamamuuku pycckoeo npasa, 111, crp. 100, 102, 103.

“4 C. B. Dmxkos, Pycckan Ipasda, crp. 270.

% C. B. Omxkos, Obuyecmsenno-noaumuneckuti cmpold u npaso Kuesckozo eocy -
dapcmsa, ctp. 146.

% M Costachescu, ¥kasan. npouss., 11, ctp. 288.

47 Tam xe, ctp. 288,

48 Tam xe, ctp. 517.

% 1. Bogdan, ¥kasan. npouse., I, erp. 173.
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BbIPAXKEHHBIM CJEYIONHM 00pa3oM: «IAdBd AW EPET VURHAT 1o TRYN BAATA,
ASUIErSEHHA AH. .. K'KCE Ad ECT MOHACTHPCKO » 59,

B Tekcre «Pycckoit TlpaBaei» Tepmun aviieryGeTBO He YMOMHHaeTCs,
HO OH HMEeT LIHPOKOe NpPHMEeHEHHEe B JAPYTHX HCTOYHHKAaX 3TON JKe 3MOXH:
Mutponoanube IlpaBocyane, Koropoe HCTopHKH cuntalor namsitnnkom XIII
— XIV BekoB® u B rpamotax XV Beka®. «Pycckas [lpaspa» ynorpe6-
JIsieT TePMHH YOHICTBO H TOIOBHHYECTBO, a4 BUHOBHbBIH HasbiBaeTcs — yOuiina
H ronoBHuK. Takxke BcTpeuaem TepMHH — eo406a. TosioBa ¢ obGo3Hauenuem
youroro ynomunaercs B Kparkoit Ilpasae, cr. 19: «rojioBa nauner nexarny» 5
T0 ecth rje Oyaer Halgen yoOutwii. Cr. | ykassiBaer o0beM JAeHEMHKHOro
B3HOCA 34 y6HTOro: «Ame He Gyger KTo Mbets, To 40 rpuBeH 3a rosioBy» 4.
B Tlpocrpannoit IlpaBae rojioBa VnOMHHAeTCS! B HECKOJBKHX CTaTbsix:
2,3.8,17%. Cr. 8 roBopur 0 TOM, HYTO NMOMHMO BHPbI, KOTOpas LA KHA3I0
3a y6uiicTBO, pojACTBEHHHKaM YOMTOro TakiKe [aBaJii BO3HArpaxKJeHue —
«3a roJioBy 3 rpuBHbI»®®. TepMuH rojoBa M roJIOBHHYeCTBO 0603HAYalOT
BO3Harpazjaenune 3a YOHTOTO, KOTOpOE MNJaTHJAH ero pojuuam. HMayueune
TEPMHHOB T0JI0BA H TOJIOBHHYECTBO IIpeAcTaBJsier ocoObli HHTEpec Ans
PYMBIHCKHX HCcJefoBaTesiefi, TaK Kak PYMBIHCKHI TEPMHH FdoKA MPOHCXOAHT
OT JpeBHE-CAABSHCKOTO FAdKA, OT KOTOPOTO IKe MPOH30LIIO H pYyCCKoe
CJN0BO — TOJIOBA.

lonoBa, kotopasi obGo3Hauaer yOuiictBo uau yOHHILY, BeTpeuaercs
44CcTO B PYMBIHCKHX rpamotax. Tak, Hanpumep, B 1526 roay cena Tucmen-
CKOTO MOHACThIPSi OblIM OCBOGOMKEHBl OT MOBHHHOCTH HCKaTh YOMHIy Ha
HX 3EMJIE: «HH IAARKA cRe3AHA A4 HE BoAHT» °7. Korja B rpamorax roBopurcs
06 yOuiictBe, BHHOBHHIH uacTo 0603Hauaercst CJOBOM T0JIOBA: «3allJlIaTHT
roJIOBO#Y, «noTepsii cBolo rogaoBy». Ecan yOuiila — uesioBeK OeflHblil H He
MOMKET JaTh Tpebyemoe Bo3HATpaXKAEHHEe, 34 Hero MOTYT 3aniaTHTbh H
APYTHE: 3ANAATHA EMS FAdK»5S,

He nojseXXuT COMHEHHIO, UYTO FASRA BEAET CBO€ HAyalo OT IAd<M,
obo3Hauaiomeli yOHICTBO, TaK Ke Kak M AyuerybuHa npousollia ot
ASmersgerka. Co BpeMeHeM raoka BooOuie o6o3Hauaer mrpad, KOTopbliit jpaer
BO3MOXKHOCTh OTKYHNHTBCS OT HaKasaHus.

HurtepecHo oTMETHTH TOT (PAKT, YTO B COBPEMEHHOM PYMBIHCKOM si3blKe
TEPMHH I'AOKA COXPAHHJICH, HO H3MEHHJI CBOIO CeMaHTHKY: o603Hayaer crapyio
XYAyIO Jiomajb — Kjasuy. HexkoTopble HCTOPHKH BHICKA3aJlH MPEANooKeHue,
4TO TEPMHH I'AOEA — BBIKYN 3a YOHHCTBO, MPOH30LIE/]T OT HA3BaHHs JIOWAJH,
TaK KaK BBIKYM TVIaBHbIM 00pa30M MJAaTHJACH CKOTOM M MNJaTHBLIHE HOPO-
BUJIH JaTh B CUET YMJaThl HEFOAHbIH CKOT®?.

% p, P, Panaitescu, Ykasan. npouss., ctp. 126.

A M, H. Tuxomupos, [locobue 0as usywenus Pycckou [lpasde, crp. 128.
2 [lamamuuku pycckozo npasa, 111, ctp. 172.

3 M, H. Tuxomupos. ¥kasan. npouss., crp. 80.

" Pycckan [llpasda, 11, ctp. 28.

3 M, H. Tuxomupos, ¥Ykazan. npouss., crp. 90.

5 Tam xe.

5 Al. Stefuleseun, Mdandastirea Tismana, Byxapectr, 1909, crp. 217.

8 Gh. Ghibanescu, Vasluiul, Slcewm, 1926, crp. 24.

¥ N. Lorga. Ykasan. npouss., ctp. 89, 90.
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OGIHOCTE TEPMHHOJIOTHH, Kacawouleicsi yOuiACTBA B PYMBIHCKHX H
PYCCKHX CpeJlHeBEKOBbIX HCTOUMHHKAaX, BCKPbIBAaeT TOXJECTBEHHOCTb NPHH-
HMa, KOTOPHIH NMPHMeHsIeTcs KaK HaKasaHWe 3a YOMHCTBO: CHCTéMa YroJiOB-
ueix rpados. IlepBonauanibHO JelicTBOBalIMH NPHHIEMN KPOBHOH MeCTH
MOCTENEeHHO BBHITECHSIETCSI M 3aMeHsercss cucremoii wmrpados®. ITpuuuuns
H OCHOBBHI CHCTeMBbI (heojlasibHOrO yroJioBHoro npasa Jlpesueit Pycu Bo MHOrom
CXOZIHBI C CHCTEMOH YroJIOBHOTO NpaBa, KOoTopasli MPHMEeHsJach B PYMBIHCKHX
KHS2KeCTBax.

K xareropuu npecTyn/ieHui NPOTHB JIHYHOCTH CJeJyeT OTHEeCTH HaHe-
CeHHe yBeuHH, paH M noboeB. B MonjgaBckuX rpamorax BCTpeyaeM YyKasa-
HHA Ha IpecTymJeHHs 3Toro poaa. B 1467 rogy B HMMYHHTETHOH rpamore
BHCTPHIKOTO MOHACTBIPS NEPeYHCJISIOTCs MPecTyIeHusi, KOTOphle He MOA-
Jexar TIoCMOAAapCKOMY CYAY; YPSJAHHKH He HMeloT npasa mrpadosars
MOHACTBIPCKHX JIIOAEH «HH 34 ASIPErSECTRS, HH 34 CAHA, HH 34 PASEOH, HH
34 TATCTES, HH 34 AHBKS KOAOUEHHH HH 84 KIBKAKKIH PAHH, AHH 34 CHHRIH
pann» 1, _

B cr. 28 Kparkoii IlpaBael takke roBopurcsi o6 3TOM BHJE HpecTyi-
nenusi: «Man Oylerb KpoBaB HJIM CHHb HaJbpaXeH, TO He HCKaTH eMy
BHJIOKA Y€JIOBEKY TOMY... OXe JiH cefe He MOXeTb MbCTHTH, TO B3SITH eMy
3a o6uay 3 rpuBHe, a Jeryio mb3ga.» B cr. cr. 29 u 30 Ilpocrpannoii Ilpas-
Jibl TaK:Ke TOBOPHTCHA 00 3TOM BHJE YBeubsl: «KpOBaBHle H CHHHE paHbI »%2,
B Kparkoit IlpaBje nocrpajaBluuil HMeeT NpaBo MCTHTbL 3a celGsl HJH XKe
B3ATh BO3Harpaxjesne B 3 rpuBHbl; B Ilpoctpannoii IlpaBae yxke Her
YIOMHHAHHS O NpaBe MECTH, HaKasaHHe 3aKJ/IOYaercs B B3LICKAHHH JIeHEXK-
voro mrpadpa. Ho kpome 5TOro BHHOBHBIH JO/IKEH YIJATHTh JieKapio 3a
Jgevyenue nocrpagasuero: B Kpatkoit IlpaBjae nuara ;nexapio He (uKCHPO-
Bana, B IIpocrpannoii IlpaBje mosaraercsi rpuBHa Ha JeueHue %2,

B pymbiHCKHX HCTOYHHKax XV Beka He COXPAHWJIOCH YKasaHHH Ha
TO, KaKoe HaKasdaHHe MoJiarajoch OOHAYMKY 3a KpOBaBble H CHHHE DaHbl.
Ho Gosee nosjHHe rpamoThi, oTHocsimuecs yxke K XVII Beky, coXpaHHJH
CBEJICHHSI, HAa OCHOBAHHH KOTOPbIX MOXHO BOCCTaHOBHTb HOPMBI, KOTOpDHIE
JeficTBOBa/M H B NpeJBAYIIMX BeKax. B Moapasckoit rpamore 1673 ropa
6patbsi ¥Ypcya n Huxonaili npusHaior, 4T0 OHH HaHECJH YBeUbsl YEJOBEKY,
xusymemy B cene O6poueHb: «Bo BpeMsi CBajibl ¢ yesloBeKoM H3 cena O6po-
YeHb Mbl MOGHJIH €0 ¥ NMPOJIOMHJIH €My ToJIoBy H Obll OH B COCTOSIHHH YMH-
paromero. Torga erymen I'asanxoro MoHacThipsi (Ha 3emJie KOTOPOTO MpOH-
somwia Jipaka) norpeGosas ymaartsl rao0sl B 30 jeit, a aiopu cena O6GpoueHb
norpe6oBad¥ YIJATHTb JeKapio H NOCTaBHTh UeJoBeKa Ha paboTy BMeCTo
paHeHHOTO, HA BpeMs Noka oH Oyjer GoJieTh, a KPOME TOTO 3amjaTHTh 10C-
TpajaBuieMy 3a nepeHeceHHyio Oouab »%4. H. Hopra, ykaswBas Ha 3T1OT
clyyail, CYHTAET, YTO OH SIBJISETCSl XapaKTepHbIM KaK OTpaXKeHHe PYMBIHCKHX
CPeHEBEKOBHIX HOPM YTOJIOBHOTO IpaBa.

0 C, B. Dwxkoe, O6uecmseHHO-noaumusecKul ¢cmpol U npaso Kueeckoz20 20cy-
dapcmea, ctp. 476—478; 1. C. Filitti, Vechiul drept penal romin, ctp. 16.
@

1 M. Costdchescu, Documenie de la Stefan cel Mare, $lccwm, 1948, crp. 24.
% Pyccxas Ilpaeda, 11, crp. 350 u 354.
83 Tam me.

“ N, Jorga, Anciens documenls de droil roumain, 1, crp. 264—265.
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Ilpunnumasi Bo BHuManue, uto B XVII Beke pymbiHcKoe eojasibHoe
o6lIecTBO MaJlo YeM OTJHYAJoCh OT OOLleCTBAa NPeAbAYIHX BEKOB, SIBJIfA-
cercsi BO3MOXKHOCTE MPEJANOJIOKHATEL, UTO B C/yuyde YBeUHH, YKasaHHBLIX BBIIIE,
JefiCTBOBAJIH Te e HOPMbl Npasa.

CpaBHuBasi B JIaHHOM CJlyuyae HOPMBI PYCCKOTO H PYMbIHCKOTO YIOJIOB-
HOTO TpaBa, NPHXOAHM K BBIBOAY, YTO B OCHOBHOM OHH OblIH Te Ke, 3a
HCKJIIOUEHHEM HEKOTOPBIX MaJIoBaXKHBIX 0COGeHHOCTel .

Ilepexonsi K Kareropuu HMYLIECTBEHHBIX NpeCTYMJIeHHiH, Kak pasGoil,
cBajia, tateba, ciefyeT yKasaTh BHauaje, YTo OHH BCE€ YNOMHHAIOTCH B pPy-
MBIHCKMX rpaMorax XV Beka, Kak HanpHmep, B MOJIJIaBCKoil rpamore 1467
roga, YKasaHHOH BhILIE,

Uro ke Kacaercd TepMHHa pasboil — B PYMBIHCKHX HCTOUHHKAX OH
ocraercs HeBbisicHenHbIM. B Kparkoii IlpaBse pasGoit ynomunaercst B cr. 19:
«A mxe yOblOT OrHMIIaHWHA B pas6oit » %, Ilpocrpannas IlpaBaa Ttakxke
3HaeT pas0oifi M Ja)ke yCTAaHABJMBAET 3a HEro caMoe TsXKesJoe HaKasaHue:
noTOK M pasrpaGsenne ®®. OTHOCHTENBHO 3HAYEHHSI TePMHHA pPas36oil GblIO
BBHICKd3aHO MHOTO TPOTHBOPEUHBHLIX MHEHMiHl B PYCCKOH H COBETCKOI JuTe-
patype. B ocHOBHOM OHH CBOASITCSI K TOMY, 4TO 3T0 GbUIO YOHHCTBO, CoBep-
IIeHHOe YMBILJIEHHO BO BpeMs JApak# — «pas36osa»®’. M.H. Tuxomupon
CYHTAET, YTO B MOHsSTHE «Pasbosi» BKJIAJABIBAETCH H KJI4CCOBBIA CMBICJ, K4k
npecTynJieHus mpoTHB (eojasibHON Bepxywiku . BBuAY TOro 4T0 pPYyMBIH-
CKHE HCTOUHHKH HEe JaloT HeOGXOAHMBIX CBEJIEHHH OTHOCHTEJNbHO 3TOr0 BHAA
MPecTyMJieHusi, BBHIBOAbI, K KOTOPHIM IPHIIIH COBETCKHE CIEeLHaJHCTh Ha
OCHOBAHHH PYCCKHX HCTOYHHKOB, MOTYT OBITh HCIOJbL30OBaHbl JJIsl €r0 HCTOJI-
KOBaHMS M B DPYMBIHCKOH JHTeparype.

Cpajla ynoMHHaercsi BoO MHOTHX rpamorax XV Beka, rjaBHbiM obpa-
3oM B Mosgaeuu. Hekortopble rpaMoThl COEpIKAT CBEAEHHS, KacaroliHecs
«CBajibly, BO3HHKIUEH H3-3a 3eMeJbHBIX BJaajenuii. Tak mHanpumep, B 1423
rogy Hauajach TsK0a M3-3a MeXH MeXJAy BaramaHoM Bepuroii u chiHO-
BbsiMH PoreiMnana. Ilocie ycraHoBJeHHS HOBBIX TpaHHMIL BJAJEHHS, 4YTOOBI
MPeKpaTHTh pacnpu B GyAyIIeM, CYJ NOCTAHOBHII: «4 KTO WT HHX MOUHET 34
TOT XOT4p BSAR KOTOPOR AHYOTOK HAH CRAAOK ESAK KOAH, TOT SANAATHT 34EASKS
cTo 30AaTy yropckny»%®, TaTn6a n3-3a 3eMJH, BeAymasi K «cBajie», YHNOMH-
Haercs W B APYrux rpamorax “°.

MoajaBckie TpaMoThl TOBOPSIT H O  «CRAAE TOPIOKCKOH», KOTJia BOP
nofiMaH Ha MecTe npectymaeHus?t. «GraAd» BCTpeuaercsi H B BaJalICKHX
rpamorax XV Beka. Tak, Hanpumep, B 1474 rogy B MMMYHHTETHOH Trpa-
MoTe MoHacThipsi Ay yKasaHO, YTO MOHAxXH MOJY4YaioT NPaBO Ha JAOXOAbI
0T CyAa pasJHYHBIX NMPECTYMJIEHHH, CPeJH KOTOPHIX NPEUYHCHAIOTCS: «CRAAA
H KPORR H TATREM 72,

% M. H. Tuxomupos, ¥Ykas. npouss., ctp. 80.

% Tam xe.

% Pycckana Ilpagda, 11, ctp. 149—151.

M, H. TuxoMmupos, Yrxasan. npouss., crp. 89.
M. Costdchescu, Ykasan, npouss., 1, ctp. 159.
 Tam xe, cTp. 468,

1. Bogdan, JYkasan., npouss., I, crp. 230 u 257,
P. P. Panaitescu, ¥kasan. npouse., crp. 283.
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B TIlpocrpanmoit IlpaBue cBaja ynomuHaercss B cr.ct. 4 W 5. 3jech
peub HJIET O ccope, Kotopasi Moxer npuBectH K yOuiictBy. Tak, B cr.4
ropoputesi: «Ho oke yOua wiu B cBajle Wau B nupy*®, a B er. 5 ynomu-
Haercst «pasboiit Gea BCsIKOH cBafbiy».™

TlonsiTHe «cBaja», NMOBHAHMOMY, OTHOCHTCH K CCOpe H Jpake, KoTopas
MOKeT TPHBECTH K YOHICTBY, TakuM 00pA30M OHO He SIBJISeTCs YMbIULIeH
HHIM H 3THM OTJHYAETCH OT «PASKOAY.

BopoBerBo B pyMBIHCKHX rpamotrax XY Beka 0003HAYeHO TePMHHOM
«tatbba»™, Tak ke, kKak u B «Pycckoii [IpaBae»™. Jror BHJ npectynienus
BCTpeuaeM OGbIYHO B MMYHHMTETHBIX TpaMoTax. Tak, B MOJIaBCKOi rpamore
Bucrpuukoro monacteipsi 1447 roja ykaszaHo, 4TO MOHAaxH, HMes NpaBo
Ha cyjeOHbIl HUMMYHHTET, MOTYT B3BICKHBATh IITpad) 3a BCIKOro BHAA
npecTynjieHksl, a Takxke H 3a TaTb0y’?). B HecyAHMBIX rpaMoTax, B KOTOPbIX
yIOMHHAETCs BOPOBCTBO, YK434aHO M HaKa3aHHe 3a Hero — rioba, Ho Ge3
YTOUHEHHsI — B KakKOoM HMEHHO pasMepe MJaTHJCH 3TOT wrTpad, Tak xe
KaK He yKasaHbl H BHJAbl BOpoBCcTBa. Bee e n3 obuiedl KaTeropuu «TaThObl»
oco0oe MeCTO OTBEJEHO BOPOBCTBY, 0003HAUEHHOMY B TpaMoTax CJeAyIoUiHM
00pazoM: «TaThis, (10 ¢’k sacTaner Anem 8 Tpnr$» ™. B pyccknx cpeiHeBeKoBbX
naMsITHHKaX 3TOT BHJ BOPBCTBA 0003HaueH KaK «rath0a ¢ noanunbiM»™. B Pyc-
ckoit I1paBje» npeaBuanTCSs TAKOE NOJOXKEHHE Belleii, Korja Bop 3aCTHTHYT Ha
jBope, y KJeTH uiaH y XxJeBa. Ho TepMHHOB «IHLO» HAH «noJHuHOoe» «Pyc-
ckasi IlpaBaa» ne ynomunaer. B XV e Beke «rarb6a ¢ MoJMuHbIM» BCTpe-
yaercsl 4acTo B PYCCKHX MMMYHHTETHBIX rpamoTax. Takike He JIHIIEHO
iHTEpeca oTMeTHTh TOT (akT, uto Ha Pycu Bo Bropofi nososuHe XV Beka
3TOT BHJ BOPOBCTBA YyiKe ObII HM3BST KHSI3€M B M0Jb3y HAMECTHHKOB®'.
Takoe e noso)<enue Bewieil GblIO H B PYMBIHCKHX KHs:KecTBaXx. «TarbOa
¢ MOJMYHBIMY Gbla M3BSTa H3 NOJ IOPHCAHKUMM (eojana H Oba nepejaHa
Cylly JABOPHMKOB. Tarb B3aCTUTHYTHIH HA MecTe MNPECTYNJIEHHS, OCJIOMKHSI
CBOE [MOJIOKEHHE H eMy ObLIO TPYJHEee omKynumscs oT HaKasaHHWS 3a COBep-
menHoe aesHue. Ha ocnoBanuu ucroununkoB XVI Beka sIBCTBYET, UTo TaKoro
pojia npecTynHHKa OXKHAana CMepTHasi KasHb—rioBellenne. Tak, B 0JiHON Ba-
Jauickoii rpamore 1598 roga rooputes o Tom, «uto TalHKou yKpas KoHst 1 Gblj
nofiMaH Ha MeCeT W XOTe/H NoCTPajaBline MOBECHTb ero TaM e, Ho Talinkom
ymoana kynaHa JlaTko apmaiia BBIKYNHTh €ro TFOJIOBY OT cMepTH»®l.

PaccmoTpeB OCHOBHble BHJbI TNpecTymJeHHH — AyueryocTBo, yBeube,
pas6oii, caja u TaThb6a u HCmOJab30BaB MatepHasdbl «Pycckoit Ilpasiwi»,
Mbl G€3 comMeHeHHsl, 0 HHOMY, GoJiee yrayGJeHHO, MO3HAKOMHJKCH € MPaBo-
BbIMH TMOHATHSMH PYMBIHCKOTO peojiaibHOTO ofIecTsa.

# M. H Tuxowmupos, ¥Ykazan. npouss., c1p. 88.

™ Tam xe, crp. 89.

M Costachescu, ¥kasan. npouss., 11, crp, 288; 1. Bogdan, ¥kas.
npouss., I, crp. 230, 257; Documentele lui Stefan cel Mare, 1948, crp. 24.

" M, H. . Tuxomupos, ¥kasan. npouss., Kp. Ilp. cr. er. 20, 38; Ilp. Tlp.
o eT: 17,229, 5825 34,38 .

" M. Costiachescu, Documente moldovenesti, 11, ctp. 288.

" 1. Bogdan, Ykazan. npouss., 1, erp. 230, 257.

" Hamamuuku pycckoeo npasa, 111, ctp. 134.

% Tam xe, ctp. 89.

5L N. Torga, Studii si Documente, V, eTp. 135.
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1V

B ob6nacru cyae6Horo npouecca HeoOXoAHMO 00paTHTL BHHMaHHE Ha
MHCTHTYT TOHEHHS! CJ€Ad, KOTOpPbIii NPUMEHSJCs B OpraHH3alHH TepPPHTO-
pHanbHON OOIIMHB B PYMBIHCKHX KHsizKecTBax®?,

Oco6eHHO MOJIHO 3TOT HHCTHUTYT OTPAKEH B MOJJABCKHX HMMYHHTETHBIX
rpamorax. B 1454 roay monacthips MosjaBuua Gbui ocBoGoMAeH OoT 005-
3aTeNLCTBA TOHEHHS CJIeJd: «H CAHA 3AOAIHCAOrO Ad HE NAATHT TOE CEAd WT
croere yorapk»®® B 1458 roay Credan Beauxuit, noarBep:kjas npaso
BA4JETh CeJlaMH 3TOMY Ke MOHACThIPIO, 0CBOGOKIAeT ero BHOBb 0T 00s3a-
TeJILCTBA TOHEHHSI CJlela, BhIPaXK€HHOr0 B HECKOJbLKO HHOH opMe: «Hu caHA
SAOAHHCKRIX AA HE FOHHT OV CeAd TOM Xoraps n me npumst» 8. B 1467 roay
BucTpuluKHi MOHACTHIPL 00Jafan CyJAeOHBIM HMMYHHTETOM B CJELYIOUIHX
TePMHHAX: «A HH TAOES Hc HHY EPATH HH 31 ASIEFSECTEO, HH 84 cAHA» *°.
B 1466 roay Credan Beamkuii noarBepikjaer uMMyHHTeTHble npaBa Poman-
cKoit MHTponosnu Ha ceno Heroewrtel u, nepeuncisisi rocnojapckux ciayr,
KOTOpble HE MMEIOT MpaBa J0CTYMa B 3TO CEJIO, YIIOMHHAET H CAHASIOHIER» 5.

Cr. 77 «Pycckoit Ilpasasi» (ITpocrpanHoii) roBopuT TakiKe O TOHEHHH
caepa: «He 6yper au Tatsi, To no ciaeny xeuyrtb». (Ecam Tarh ckpoercs,
JO/IKHO THaTh ero no ciaeay)®. TepMuHBI PYMBIHCKHX TPaMOT TOXKJECT-
BeHHBI C TepMuHoJorHel «Pycckoit IlpaBabi»: caed u eowenue. Wncruryr
«FOHEHHS cCllefla» SIBOSIETCs JPeBHEHUIMM CJAaBSIHCKHUM O0OBuaeM, KOTOPbIi
ocoGenHo xopoio orpamen B Craryre Kasumupa Benuxoro. Korma npec-
TYNHHK He mnoiiMaH, (HO ocraBuJ nocjae cebs cjefa), BHHOBHOTO HCKaJH
nyTeM®® «roHeHus cJjenar.

Tepmunosorusi, koropas ynorpebasnacs B XV Beke B Mosajgasuu s
0603HAaYeHHsI MHCTHTYTa «TOHEHHH cCleia», Cco BpeMeHeM Hcuesaer. XoTs
Ha nporsikeHuH XVI—XVII BeKoB HHCTHTYT elle CYIIECTBYET, HO TepMH-
HOJIOTHS y¥Ke uHasi. Tak, Hanpumep, B Banaxuu BhipaKeHHe CKOAHTH Iadkd
cRezana»®? o0o3HAuUaeT NOBHHHOCTH, JIEXKAIIBYID Ha ceJie OINo3HaTh BHHOB-
HOTO, a4 HaWAsi ero CBSI3aTh H [epeAaTh BJIACTAM.

ITo mMepe TOro ‘Kak YKpemisvic# rocyAapCTBeHHbIH annapar, Ta NOBHH-
HOCTh CTajla UTPaTh MEHBINYIO POJib B MPOLEAYPE OTbICKMBAHHI BHHOBHOTO.
Ho B cayuae, ecau BHHOBHBIH He Obl1 ono3HaH, o6imuHa Gblla o6s3aHa yna-
THTH WITpa) CKOTOM HJH Ke JeHbraMu; Kak Oblio YKa3aHo Bhllle, 3714
oOUMHHAs NOBHHHOCTL He Hcuedsa u B XVII peke. Tak, B 1613 roay kas-
Haueil Monamky obpaTtuiacs ¢ »aao0oil K rocnofapio, B KOTOpo# yKasheiBal,
UTO y HEero nponaa ckor, a uteiau cesa OOBIpLIMSI, HA 3eMJje KOTOPOTO
pOM30LILJIa KPaxka, «He XOTAT HH YOBITKM BO3MECTHThb, HH BHHOBHOIO ONO3-

2 V., Costachel, Despre problema obstiilor agrare in Tara Romineasea si Moldona

in secolele XI1V—XV. « Studii si cercetdri de Istorie Medie», IL, (1951), ctp. 106—108.
® M. Costiachescu,Vkasan. npousso., 11, crp. 505.

I. Bogdan, Documenlele lui Stefan cel Mare, 1, erp. 14.

M. Costachescu, Documenfe lui Stefan cel Mare, $lcen, 1948, crp. 24,

I. Bogdan, Ykazan. npouss., ctp. 95.

* Pyccxkaa [lpasda, 11, ctp. 564.

Al Stefulescu, Documente slavo-romin relative la Gorj, crp. 489,

 Gh. Ghibanescu, Surele si izvoade, XX, No 183.
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Hate»®. B 1610 roay B cene Bsxuenbi, npuHajgiexanmeM Hsimeukomy
MOHACTHIPIO, OblIO HalAeHo Teso youtoro. MoHaxam Obll JaH TpeXJHEB-
HBIA CPOK MM OTHICKHBAaHMSI BHHOBHOTO. B npoTHBHOM ciyyae oHH OblIH
IoJKHBL ynuatuth mTpad. Korja e BuHOBHBI OB ONO3HAH B JAPyrom
cesie, MOHaxH norpeGoBasn, YTOObl MKHTEJH 3TOTO CeJla BEPHYJ/IH HM PAacXoipbl,
CBA3aHHBIE C OTHICKAHHEM BHHOBHOTO.

ConocraBJjieHHe JaHHBIX, KacalouMxcsl HHCTHTYTAa «TOHEHHS CcJeja»,
BBISIBJISIET HE TOJBKO OOH[HOCTL TepMmuHoJoTHH. [lapaanenvHoe wusyuenue
MaTEPHaJOoB, B KOTOPBIX OTPaxeH 3TOT HHCTHTYT, MO3BOJIfieT YCTAaHOBUTh
H €ro TOMJECTBEHHOCTb.

C.B.IOmKkoB, roBopsi o «ronenuu caega» B Ilpocrpannoii ITpaspe,
yKasblBaeT, uTO 3/eCh Peub HJAET «O PO3BICKE NMPecTyNHHKA M0 ero CjefaM.
[peanonaranock, 4To Tam, rje TepsIOTCs Clelbl, HAXOAUTCS MPECTYNHHK» !,
B pesHeit Pycu Tak e, KaK H B PYMBIHCKHX KHSJKeCTBAX «FOHEHHE cJefa»
HaKJIaJelBaJio 00S3aHHOCTL Ha CE€JIO, HAa 3€MJe KOTOPOro TepsyIHCh CJeibl
yOuilllbl, pasbiCKaTh MPECTYNHHKAa H BBJIaThb €ro BJACTSIM; B MPOTHBHOM
cjyuae cesio JIOMKHO ObLIO NJIATHTH JeHeXKHBIH mrpad.

B.J1.'pekoB, 3aHuMasicb BONPOCOM «TOHeHHSI caefa» B [anuukoi
Pycu, ykasbiBaer, uro oH He Hcued H B XY Beke. O6GmmuHa Gbl1a 06s3aHa
NPHHMMAaTh Yy4YaCTHE B «TOHEHHH cJeAa®, HJAH pO3bICKe MPeCcTyNHHKA.
IpekoB Takike BHICKA3blBaeT MHEHHE, UTO «TOHEHHEe CJeja» Lo MO TeppH-
TOPHH COCEJCKOH OOImMHBI.

«Pycckaqa IlpaBna» He cojiepKHT OOBSICHEHHH, B YeM COCTOHT «TOHeHHe
caefia». B pyMbiHCKHX rpaMotax oObsSCHEHHS HaXOJHM B HCTOYHHKax GoJee
nogauero nepuoja — XVI—XVII ekor. Tak, Hanpumep, HCKJIIOUHTEJILHO
HeHHBle cBefleHHsi cojepkut MouajgaBo-nonbckuii goroop 1540 ropa: «Ecau
KTO-JH60, HJIs 110 cJiejlaM Gereia HiM e rno cJaefaM cKoTa, AoiHaer 1o cela H
KHUTEJH cesia He GYIYT B COCTOSIHHMM YKasaTb B KaKOM HalpaBJIeHHH CJejbl
NPOJOJIKAIOTCS, TOTAA JKHTEJIH 3TOrO Cceja JOJAKHbl BO3MECTHThb YOBITKH,
IPHUYHHEHHbIE BHHOBHLIMH, W BbIAaTh Oerjienia M CKOT, CJellbl KOTOPHIX IPH-
Besii K HuUM. Ecim 3Ke KuUTeNH cela MOKaKyT B KaKOM HaNnpaBJeHHH MpO-
JOJIKAIOTCST CJIefibl, TOrjia AOJIXKHO MPOAOJIKAThH IpecieJoBaHHE H3 cella B
ceqo»®t, :

3aro B JIHTOBCKHX HCTOYHMKAX HAaXOJHM BecbMa pasBHTOe YyuYeHHE O
«rOHeHHH cJjejga». Ha OCHOBaHMHM JIHTOBCKHX HCTOYHHKOB MOJKHO BOCCTd-
HOBHUTHL npoueaypy roHenusi. ITorepmeBmmii mpeciepyer Bopa WM yOHHILY
0 CjejiaM, CO3biBaeT Kony H3 AOOpLIX JIOJAeH, OKOJMHYHBIX cocelled M TOHHT
¢ HAMH cief. Ecau ciel NpHBOAUT K Cesly WM OMY -Koma Tpebyer BhJauH
BHHOBHOTO MJIH BBIBECTH CJEJ 3a TIpPaHHIly 3eMJH ceja cBoero. Ecau ceno
HE YKaxer cjiefla, TO eCTh He YKa)KeT, KyJa CKphIJICS BHHOBHBIH, ceJio 00s-
3ado maatuth wmrpad. O6 3toM roopurcst sicHo H B Bucianunkom Craryre
Kasumu pa I11: «exenu Gl yKpafeHbl ObLIH JIOIIAJH, BOJBI, CKOT H JAPYyrHe

%0 Documente privind Istoria Rominiei, veac. X VII, Moldova, 11, ctp. 326—327.

" C. B. Owkos, Obuecmsenno-norumuseckud cmpoit u npaso Kuesckozo [locy-
dapcmsa, Mocksa, 1949, ctp. 517.

B, 1. 'pekos, Kpecmsane na Pycu, M.-JI., 1946, crp. 294.

% Tam xe, cTp. 73. ; ’

“ Hurmuzaki, supl. II, vol. I, erp. 145.
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Belld, B JOMe HJH JPYyroM KakKoM MecTe, [IOTepIeBLIHH YOBITOK Hallesn
Obl ciejy cBoeil mpornaxku, To coGpaB AoOpHIX JIOfell, OKOJHYHBIX cocejeii,
HMeeT OH, II0 JpeBHeMy TMpaBy, THaTh CJex» .

®. M. JIeoHTOBHY YCTAaHOBHJI CYIIECTBOBAHHE 3TOTO HMHCTHTYTA H Y
3anafiHbIX CJA4BSITH, YKa3aB, YTO TOHEHHE CJiela H3BEeCTHO UYELICKOMY H MOoJib-
cKkoMy mpaBy®. ¥ uexoB OHO HasmiBajoch ¢«stopa»; morteprneBuIHii HMe
paBO Ha NMOMOILL cocefieli, KoTopble 00pasoBaln «ocajy» —CXOJKY cocefeil,
u K «po stope» BHHOBHOTO. Eciiu coceau He MOMOTajd MNOTEPHEBHIEMY,
Ha HHX TNajaja o6s3aHHOCTE BO3MECTHTb €My YOBITKH coo0ma. ¥ MOJISTKOB
roHeHHe cJefla HasbBajoch «slad» u cocrosijio TakxKe H3 MOBHHHOCTH
oOIHHBI TOMOraTh MOTEPNEBLIEMY B MOroHe 1o ciefaMm npecrynuuka. Cocenu
00s13aHbl GBUIH MATH C HHM [0 CJIEAY 3J0jes, MHaue Ha HHX najana obsf3aH-
HOCTb YIIJIAaTHTH eMy YOBbITKH ?7.

*

[MapannensHoe uayuenne tepMunosoruu «Pycckoii IlpaBasi» U pyMmbiH-
CKHX maMaATHHKOB XV BeKa, IMO3BOJAET YCTAHOBHTH MHOTO OOLIMX TEepPMH-
HOB, YKa3aHHBIX B BBOJHOH 4acTu 3Toi craTbH. M3 Goablioro uncsia obuux
TEPMHHOB, Mbl BBIEJHJIH JIHIIb Te, KOTOphIE Kacalotcs HOpPM (heofasbHOroO
VFOJIOBHOTO MpaBa, PeryJHpPOBaBUIHX OTHOLIEHHS MEXKIY JIOJAbMH B cpel-
HEeKOBOM 0O0l1ecTBe.

Hcexonas wu3 Haauuusi oOLieil TEPMHHOJIOTHH $IBHJIACH BO3MOXKHOCTh
YCTAHOBUTHL OOLLYI0 [PaBOBYIO CHCTeMY, B KOTOpoH oOb4ail mmrpagos,
BBHITECHHBIUHI KPOBHYIO MECTh, 3aHHMaJ O4eHb BaKHoe Mecto. B obmactu
fnpouecca Oblla YCTAHOBJIEHA TOMKJIECTBEHHOCTh MHCTHTYTa TOHEHHS cJeja,
XapaKTepHOTO JUIsi TePPHTOPHAJIBHON OOUMHBI H HABJSIOUErOCs MePexKuT-
KaMH 1epBOOLITHO-OOMHHHOIO CTPOS.

Ha npumepe 3TOr0 HMHCTHTYTa MOMKHO YOEJHTbCS HACKOJIbKO fICHee H
10JIHEE CTAHOBHTCSl Hallle TMpeJCTaBJeHHe O Xapakrepe H 3HAYeHHH ero,
HCMOJIL30BAB JISI STOTO CPABHHUTENILHBIH METOoJI H3y4yeHHs.

BoJsiee nosHoe u3yueHHe pa3/IMUHBIX ACNEKTOB YrOJOBHOIO MpaBa €oO3-
JaeT OgaronpUATHbIE YCJOBHS JUIS BOCCTAHOBJIEHHSI OCHOB (peofa/ibHOro
o6IecTBA H ero COLHAJNbHBIX HHCTHTYTOB.

% Pycexas Ilpaeda, 11, cTp. 571.
% ¢, U. Jleontosnu, Cmapoii semckuild obwmat, Opecca, 1889, crp. 129,
% Tam e, crp. 129.



