
OBIHHOCTb TEPMHHOJIOrHH «PYCCKOft nPABÆbl»
H PyMbIHCKHX CPE^HEBEKOBblX IlAMflTHHKOB

i

IlpHMeHeHHe cpaBHHTejibHoro MeTO^a b oÔJiacTH H3yHeHH>i oômecTBa 
H ero OCHOBHblX HHCTHTyTOB HBJIHeTCH MOryHHM OpyJKHeM B pyKaX HCTOpHKa . 
Hcn0flb30BaHHe STOrO MeTOfla CTaHOBHTCH OCOÔeHHO UeHHblM n p H  H3yHeHHH 
OTfla^eHHbix HCTOpH^ecKHX snox , ôeAHbix MaTepHajiaMH h nosTOMy HeflocTa- 
T04H0 HCCJieAOBaHHblX.

C o n o c T a B j i e n a e  o ß H o p o A H b i x  c o n H a j i b H b i x  H H C T H T y T O B  n 0 3 B 0 J i a e T  y c r a -  
H O B H T b  H X  O Ó lIÍH e O C H O B H b ie  M e p T b l H H a  0 C H 0 B 3 H H H  H C T O H H H K O B , K a C a -  

i o u î h x c h  H C T O p H H  A p y r n x  H a p O A O B , 3 a n o J i H H T b  n p o ô e j i b i .

HcXOAHblMH MOMeHTaMH CpaBHHTeJIbHOTO H3yHeHHH HBJIHeTCH yCT3HOB- 
J ie H H e  o 6 m ,e ñ  T e p M H H O J io r H H , H a jiH H H e  K O T o p o ñ  H 0 3 B 0 J i H e T  n p e ^ n o J i a r a T b

H OÔLHHOCTb HHCTHTyTOB.
H acT O H ni.ee  HCCJieAOBaHHe nocTaB H .no c B o e ü  u e j ib io  ycTaHOBHTb 06m,- 

HOCTb TepMHHOJIOFHH «PyCCKOH Ilp aB A b l»  H pyMbIHCKHX CpeAHeBeKOBblX 
HCTOMHHKOB. A ^ a J i e e ,  HCXOAH H 3  HajlH ^H H  OÔlU,eH TepMHHOJIOTHH pyCCKHX 
H pyMbIHCKHX HCTOMHHKOB, n0nbIT3TbC H  yCT3H0BHTb OÔlU,HOCTb npaBOBblX  
nOHHTHH H HeKOTOpblX lOpHAHTCCKHX HHCTHTyTOB.

H 3 y q e H H e  H o p M  n p a ß a  p y M b i H C K o r o  H a p o A a  b  c p e ^ H H e  B e K a  3 a T p y A -  

H H eT C H  T e M , q 'r o  a o  H a c  H e  a o h m h  n a M H iH H k h  p y M b i H C K o r o  3 a K O H O A a T e j ib -  

C T B a .  r i e p B b i e  lo p H A H H e c K H e  c ó o p h h k h  n o H B H - n n c b  j i H i u b  b  c e p e ^ H H e  XVII 
B e K a .  C r a B H J i c H ,  n p a B A a ,  B o n p o c  o  c y m e c T B O B a H H e  ô o j i e e  p a H H H X  3 a K O H O -  

A a T e j i b H b i x  c ó o p H H K O B  ; h o  3 T H  n p e A n o J i o î K e H H f l  H e  n o A T B e p A H J iH C b  H C T o p n -  

HecKHMH f la H H b iM H . T a K , b  c n e u n a j i b H O H  j i H T e p a T y p e  o 6 c y 5 K A a .f lC H  B o n p o c  

o  c y m e c T B O B ä H H H  c ö o p H H K a  XV B e K a ,  n e p n o A a  n p a ß j i e H H H  A j i e K c a H A p a  

H o ö p o r o .
r i o s T O M y  HopMbi pyMbiHCKoro (|)eoAaJibHoro ripaßa h  npaBoßyio c h c -  

TeMy npHXOAHTCH BOCCTaHaBJIHBaTb Ha OCHOBe aKTOBblX, JieTOnHCHblX H 
Ä p y r n x  MaTepnajioB. BoccraHaBJiHBaH pa3JiHHHbie acneKTbi pyMbiHCKoro 
4> eoA ajibH oro  n p a ß a  b  nepnoA e r o  pacuBeTa, HMeeM ßßH A y r,naBHbiM 0Ó pa30M  
ocHOBHbie MOMeHTbi yrojioBHoro n p a ß a  h ero npouecca.

r i a p a j i j ie j ib H o e  H 3yqeH H e TepMHHOB « P y c c K o ô  ü p a B A b i»  h  pyMbIHCKHX 
cpeAH eBeKO Bbix h c t o ^ h h k o b  npHBOAHT k  ycTaHOBjieHHK) o6iH ,eñ TepMHHO-

BajiepHfl K octökoji
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JiorHH. CymecTByjOT oómne TepMHHbi BbipaacaiomHe HAeio npaßa: npaeda, 
3CLK0H, Kpueda. A p y raa  cepHH TepMHHOB KacaeTCH pasjin^Hbix bhaob npec- 
TynjieHHH: zoAoea, pa3Óoü, ceada, mambóa. B oójiscth yrcviOBHoro npo- 
uecca HCKJiiOMHTejibHbiH HHTepec npeACTaBJineT npoue^ypa «roHeHHH cjieAa», 
xapaKTepHaa ajih opraHH3auHH TeppHTopHajibHoñ o6in,HHbi. Cjie^yeT yKa- 
3aTb h Ha Apyrne oéiu,He TepMHHbi, o6o3HaMaioiu,He couHaJibHbie KaTeropHH : 
Atodu, neAñdb, cMepdbi, xoAonu, d eo p m e , cocedu hjih w e oTnoonunecH k 
oómecTBeHHOMy ycTpoñcTBy: p aôom a, CAyotcóa, dpyotcuna, OKepeóuü, nocad, 
deop, m oeap, m ope, ypndnuK  h mhoto . A pyrnx.

ycTaHOBJieHne oöiuhocth TepMHHOJiorHH b oCwiacm cj)eoAaJibHoro npaBa 
n03B0JifleT npeAnojiaraTb, hto 3a o6ih,hmh TepMHHaMH CKpbiBaiOTCH h to>k- 
AeCTBeHHbie lOpHAHHeCKHe HHCTHTyTbl. B HCTOpHHeCKOH H lOpHAHMeCKOH 
jiHTepaType He pa3 BbicKa3biBajiocb MHeHHe o cymecTBOBaHHH oöujhx HopM 
npaBa y cji3Bhhckhx HapoAOB h o tom bjihhhhh, KOTopoe cjiaBHHe 0Ka3bi- 
B a jiH  H a  c o c e A H H e  H a p o A b i.

B . / t T p e K O B  b C B o e H  C T a T b e  « P y c c K a a  I l p a B ^ a »  h ee c jia B H H C K o e  

o K y ^ e H H e »  y K a 3 b iB a e T  H a  ô o jib u io e  ^hcjio o6iu,hx T e p M H H O B  b p y c c K O M  

n p a B e  h b c jia B H H C K H x  « ü p a B A a x » x . O ó m H O C T b  T e p M H H O J io rH H  h o 6 m ,H o c T b  

C O U H a JIb H b IX  H H C T H T y T O B  nO A *I6p K H B a e T  C y m e C T B O B a H H e  K y j I b T y p H O -H C T O -  

p H ^ e C K H X  CBH3eH p y C C K O T O  H CJI3BHHCKHX H a p O A O B , yXO AH U U ,H X  CBOH M H  
K o p H H M H  b o ^ e H b  A a .Jie K o e  n p o i i w o e .  B . ,H , .  T p e K O B  n o A ^ e p K H B a e T  u e j ie c o -  

0 6 p a 3 H0 C T b  n a p s ^ J ie j i b H o r o  H 3 y* íe H H H  «IlpaBA» h ô o j i b u i y io  n o J ib 3 y  3Toro 
H 3 y H e H H H , T 3 K  K 3 K  O HO C n O C O Ó C T B y e T  Ó O Jiee n p 3 B H J lb H O M y  n O H H M a H H K ) 

H O p M  n p a B a  y  C J ia B H H C K H X  H S p O A O B  H r O B O p H T  «O  C Jia B S lH C K O H  O Ô m H O C T H » . 

« P y C C K S H  n p a B A a »  B 3 H T 3 H  B O K p y jK e H H H  A P y r H X  C Jia B H H C K H X  3 3 K 0 H 0 A 3 - 
rejibHbix n 3 M 5 iT H H K O B , A e Jia e TC H  u n íi H 3 C  noHHTHee, HCHee h B e jiH ^ e c T B e H - 

Hee»2. H o p M b I  p y C C K O T O  n p 3 B 3  T B K  * e  K 3 K  H 3 H 3 JI0 rH M H b ie  3 3 K O H O A 3 T e .r ib - 

C T B 3  C JI3 B H H C K H X  H a p O A O B  H e H B JIH IO TC H  p e 3 y j Ib T 3 T 0 M  H H O C T p a H H O T O  BJIH  il - 

HHH, a H T O r a M H  B H y T p e H H e r O  C O U H S JIb H O -S K O H O M H ^ e C K O rO  p 3 3 B H T H H  K 3 > K - 

A o r o  C JI3 B H H C K 0 T O  H 3 p O A 3 . C o B e T C K H H  H C T O p H K  y K 3 3 b lB a e T  T a K K e ,  4 TO  

« n p a j i J ie j ib H o e  H 3 y q e H H e  s th x  hsm hthhkob n 0 3 B 0 J iH e T  ô o jie e  n o jm o  p a c K p b iT b  

o6m,He 3 a K O H O M e p H O C T H  (})e o A a JiH 3 M a  y  cjisbhh, oho n 0 3 B 0 J iH e T  p s c n r a p H T b  

H3LUH n p e A C T 3 B J ie H H H  O C O U H 3 JIb H O H  H C T O p H H  K 3 > K A 0 r0  C ./13B H H C K 0r0 H 3 p 0 A a  

B O T A e J Ib H O C T H , n 0 3 B 0 J If le T  n p O C Jie A H T b  3 B O JH O U H IO  O T A e JIb H b lX  O Ó m H X  AJIH  

H H X  H H C T H T y T O B »  3.

H s ôojibujyio nojib3y cpaBHHTe^bHoro H3yMeHHsi HopM npaBa y cji3bhh - 
•CKHX H3poAOB h hx coceAeñ yK33biB3eT h C. B. IOuikob, 06cy*AaH Bonpoc o 
npocTpsHCTBe aêhctbhh «PyccKOH IlpaBAbi», C.B. IOuikob fobopht: «EcTb Bce 
A3HHbie noJi3r3Tb, hto HopMbi pyccKoro u,p3Ba h , b nacTHOcra, PyccKOH 
n p 3 B A b I  «MOrJIH B TOH HJIH HHOH C T eneH H  nOBJIHHTb H3 p 3 3 B H T H e  CJI3BHH- 
CKoro, cepôcKoro, ôojirspcKoro, no^bCKoro h MeiucKoro np3B3. H sm Ka*eTca 
MTO COBeTCKHe HCTOpHKH AO.DKHbl nOCT3BHTb 3TOT BOnpOC, HeCMOTpH Ha 
Bce ero TpyAHOCTH»4.

1 « H3BecTHH AKafleMHH H a yK  C C C P ,  CepHH H c T o p m i  h O h j t o c o ( { ) h h » ,  M .  ( 1 9 5 3 ) ,  
T O M  X ,  No  2 ,  C T p . 1 1 3 .

2 TaM * e ,  CTp. 114.
3 TaM m e, CTp. 114.
4 C. B. I O u i k o b , PyccKaa flp a ed a , MocK Ba, 1950, CTp. 374.
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B o n p o c  o  c p a B H H 're jib H O M  H 3 y n e H H H  c o u H a jib H b ix  h h c t h t y t o b  h 
H o p M  n p a B a  6 m ji  n o c r a B jie H  h  b  p y M b iH C K o ft  H C T O p H H e c K o ft J i m e p a T y p e .  

H .  H o p r a  b  C B oe M  T p y A e  « 0 6 i h , h h  x a p a K T e p  H H C T H T y T O B  I0 r 0 -B 0 C T0 H H0 H 

E B p o n b i »  y K a 3 b iB a e T  H a  ô o jib iu o e  c x o a c t b o  p a 3 J iH H H b ix  c o u H a jib H b ix  h h c t h -  
T y T O B  y  H a p o A O B , H a c e jiH io m H X  r o r  h  b o c t o k  E B p o n b i .  H 3 y n a f l  r j i a B -  

hhm 0 Ô p a 3 0 M  o ô m e c T B e H H y io  * H 3 H b  y  c j ia B H H  B a j iK a H C K o r o  n o / iy c T p o B a ,  

H .  H o p r a  r O B O p H T : «  H TO  B H e  B C H K O TO  C O M H e H H H  H X  H H C T H T y T b l  B 0 3 H H K / IH  

H a A p e B H e ft 0 C H 0 B e  c j i3 b h h c k o h  o 6 ih ,h o c t h » 5 . H .  H o p r a  H e  o r p a H H H H B a -  

eTC fl c o n o c T a B jie H H e M  p a 3 J iH H H b ix  3 J ie M e H T 0 B , x a p a K T e p H b ix  un h  o 6 m e -  

C TB e H H O H  5KH3HH C JI3 B H H C K H X  H a p O A O B  H p y M b lH  S n O X H  C p e A H e B e K O B b H . 

Oh y T B e p > K A a e T , h t o  A a m e  b n e p B o ft  n e T B e p T H  XX B e n a  c o x p a H H J io c b  

Ô O JIb lH O e C X O A C TB O  B (J )o p M a X  O Ô m e C TB e H H O H  JK H 3H H  3 T H X  H a p O A O B . K a K  

Ha H a H Ô O Jie e  H p K H H  n p n M e p  s t o t o  c x o A C T B a  o h  y K a 3 b m a e T  H a  A e p e B H io : 

«P y M b iH C K o e  c e .n o , c e p ê c K o e  c e j i o ,  ô o J ir a p c K o e  c e ™ ,  uj i m * e  c e jia  H a  T e p -  

p H T O p H H  O p a K H H ,  K p O M e  p a H O H O B , H a X O A H IU H X C H  B O Ô Jia C TH  n O M O p b H . . . 

ece o h u  o d u H ü K o e u e  » 6 . O h  y K a 3 b m a e T  H a  c x o a c t b o  b  n j ia H H p o B K e  cen , 
n o c T p o H K e  a o m o b , x o 3 H H C T B e H H o r o  y K j i a A a ,  y T B a p n , o a o k a w ,  H a p o A H b ix  

n ^ a c o K  h  n e c e H .

y c T a H a B j i H B a n  B b im e y K a 3 a H H o e  c x o a c t b o , H .  H o p r a  y T B e p * A a e T ,  h t o  h  

c o u n a J ib H b ie  H H C T H T y T b l  ô a jiK a H C K H X  H a p O A O B  AOJi>KHbi H M e Tb  M H o r o  o ô m e r o 7 .

CxoAHan TOHKa 3peHHH ôhuia BbiCKa3aHa h H .K - O h jih tth  no noBOAy 
M3yqeHHH y  pyMbm ApeBHeHiHHX ropHAHHecKHX HHCTHTyTOB. OnpeAe/iHH 
cpeAHeBeKOBoe npaBo, rjiaBHbiM 0Ôpa30M KaK yrojioBHoe npaBo, H .K .  
«¿hjihtth yTBepmAaeT, h to h ctop h io  pyMbiHCKoro ynwiOBHoro npaBa Hejib3H 
noHHTb, He H3yHHB ApeBHero yrojioBHoro npaBa coceAHHX c hbmh HapoAOB. 
HapaBHe c phmckhmh h bh38hthhckhm h SJieMeHTaMH H .K . O h jih tth  y K a -  

3biBaeT Ha HajiHMHe h Apyrnx ochob Hamero ApeBHero yro/ioBHoro npaBa, 
KOTOpbie 6e3 COMHeHHH HaxoAHM b BapBapcKHX CHCTeMax HapoAOB, rjiaBHbiM 
oôpasoM y  cjiaBHH, yHacTBOBaBiuHX b oèpasoBaHHH p y M b iH C K o r o  H a p o A a 8 .

Y C T a H a B J IH B a H  0 6 lH,H0 C Tb  M H O T H X  p y M b IH C K H X  H Ct/iaBHH CKHX C O U H a JIb - 

H bix H H C T H T y T O B , p y M b IH C K H e  y H e H b ie  TJiaBHblM 0 Ô p a 3 0 M  H M e iO T B B H A y  

lO JK H O -C Jia B H H C K H e  H a p O A b l. H o  O rp a H H H H B a H  CBOH H a Ô jIIO A e H H H  TO JIb K O  

O Ô Jia C Tb IO  6 a J IK 3 H C K H X  H a p o A O B , H X  B bIB O A bI H e H B JIH IO TC H  p e 3 y j ib T a T 0 M  

B c e c T o p o H H e r o  H 3 y n e H H H  M a T e p H a j ia .  H c o ô x o a h m o  p a c u in p H T b  p a M K H  c p a -  

B H H T e j ib H o r o  H 3 y q e H H H  c o u H a J ib H b ix  H H C T H T y T O B , H a n a T o r o  H o p r o f t ,  h 

B B e c r a  A p v r n e  3 J ie M e H T b i, K a c a r o m n e c a  h c t o p h h  b o c t o h h h x  h  3 a n a A H b ix  

C J ia B H H .

II
y  a f la B H H C K H X  H a p o A O B  H A e a  n p a B a  B b ip a m e H a  b  h o h h t h h  n p c ted b i  —  

K a K  o ô 'b e K T H B H o ft  cfiopMbi npaBa. 3 t o t  T e p M H H  B C T p e n a e M  b A p e B H e f lu iH x  

n a M H T H H K a x  C J ia B H H C K o r o  n p a B a .  B  «  P y c c K O H  n p a B A e  »  o h  y n o T p e Ô J iH -  

e T c a  c p a 3 H b iM H  3 H a n e H H h m h : n p a B o ,  c n p a B e A J iH B o c T b ,  c y A ,  n p H c a r a ,

5 N. .1 o r g a. Le caractère commun des institutions de Sud-est de l’Europe, Paris, 1929, 
erp. 3 .

8 TaM «<e, cTp. 3 —4.
7 TaM  * e ,  c T p . 8 .
8 I. C. F  i I i 11 i, Despre vechiul drept pénal romin, ByxapecT, 1928, CTp. 3.
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H cn b iTa H H e  ( o p a s j i h h ) ,  onpaBAaHne no cy n y . A  KpoMe Toro n p a B A o i i  H 3 3 b i- 
BaJIHCb l i CaM bie aKTbl H CÓOpHHKH 33KOHOB h OÓbWSeB.

B pyMbiHCKHX HCTOHHHKax X V  B e K a , H a n a c a H H b ix  Ha A p e B H e c ji3 B H H - 

c k o m  H 3 b iK e , Mbi T a K J K e  B C T p e ^ a e M  T e p M H H  n p a B A a ;  o h  o 6 o 3 H a q a e T  p a 3 -  

Hbie nOHHTHH, K a K  3 TO  6 b IJI0  OTMe^eHO H B A p y n i x  C JI3 B H H C K H X  n a M H T H H K a X .

T e p M H H  « n p a B ^ a »  n a c T O  B C T p e ia e M  b  p y M b iH C K H X  n a M H T H H K a x , K o r ^ a  

peM b H ^ e T  o  n p a B e ,  b  S H a n e H H H  n p a B a  b  o ó 'b e K TH B H O M  C M b ic jie . O c o ó e H H o  

n a c T o  o h  y n o T p e f w in e T C H  b  n a M H T H H K a x ,  O T p a m a r o m n x  T o p r o B b ie  C H o m e H H H  

M e JK A y  p y M b lH C K H M H  K H H JK e C TB a M H  H B p a iH O B O M . B  C B H 3 H  C p a 3 JIH q H b IM H  

T o p ro B b iM H  C A e JiK a M H  B 0 3 H H K 3 JIH  M H o ro ^ H C J ie H H b ie  K O H c J)jiH K Tb i, a j i h  y p e -  
r y j in p o B a H H H  K O T o p b ix  n o c T p 3 A 3 B ii iH e  n p n ó e r s j i n  k  3 a m ,H Te  p v m m h c k h x  

r o c n o A a p e i i .  T a K ,  b  1476 roAy B a c a p a ó a ,  r o c n o A a p b  b s j i s u i c k o h  3 e M JiH , 
B b ip a »< a e T  H e y A O B O J ib C T B H e  b  C B oe M  n n c b M e  k  n b ip r a p a M  B p a u i o B a ,  n o  

n 0 B 0 A y  H a n a A e H H a  c e K jin p o B  H a  T e p p H T o p n i o  B s j i s x h h . y K 3 3 b iB a H  Ha 

n a p y m e H H e  m h p h m x  r o p r o B b ix  C H o m e n H Ìi  M e>K Ay B a j is x H e f t  h  B p a u io B O M , 

r o c n o A a p b  r o B o p H T  b  n n c b M e  : «H a3hi a *  C KAa AP'kjkhm njmraS ; uaKo ce 
C'k a » cuei|iart, a w t  rcac k h ,\ h m  m i « A « a  npaK Aa n e c T »9 . B b ip a m e H H e  « u n  e ^n a  

npaK Aa h é c t »  y K a 3 b iB a e T  H a  t o , m t o  B J ia c r a  B p a u i o B a  n o e r y n a t O T  He n o  

n p a B y ,  H a p y m a iO T  n p a B o .

B 1508 r o A y  ópamoBCKHe norpaHHMHHKH orpaÓHJiH h  h 3 6 h j i h  Ba^iani- 
c k h x  KynuoB. B c b h 3 h  c 3 t h m  PaAy BoeBOAa oópsmaeTCH k  nbiprapHM 
BpauioBa, yrpoJKan 3aKpbiTb rpaHHuy, TaK KaK h x  j i i o a h  nocTynaiOT «k(3 
np aK A a h Kf3 sa K O H » 10. B ApyroM nncbMe (1496 —  1507), HanncaHHOM no 
nOBOAy H6AOpa3yMeHHH, B 0 3 H H K H I H X  B C B H 3 H  C TOprOBJieft, BaJiaiHCKHH 
rocnoAapb TpeóyeT, w t o 6 h  ópamoBCKHe Kynubi c o ó j i k d a s j i h  «npaBAy»: 
«an5> ce  ' i r r e  y p a m r r H  c k  n p a K A ^ n  h  u a K  M e r e  \ \ \ y m i  c  n p a K A ^ M » 1 1  ; T a K  b  

B b i m e n p H B e A e H H b i x  T e K C T a x  TepMHH «npaBAa» ynoTpeSjieH b  sHa^eHHH npaBa.
Ho bo MHorHx pyMMHCKHX naMHTHHKax o h  ofiosHa^aeT h cy a . B 1535  

roAy b BajiaxHH b o 3 h h k  k o h (} ) j ih k t  H 3 -3 a  3eMejibHoro BjiaAeHHH Me*Ay 
KpecTbHHaMH h <|)eoA3.JioM. KpecTbHHe, B036yAHBiiiHe n p ou ecc, AOK33HB3JIH, 
4t o  «u’T'iima npHTecHBHa m SseTa w t  Hfcroe ^KC'pmn; c k  c h a o a \ ii i;e.-ì np a K AS »  12.

B H e K O To p b ix  c j iy ^ a n x  Te p M H H  n p a B A a  y n o Tp e Ó JiH Jin  a^i» o 6 o 3 H a - 
HeHHH 3ai<OHa AeHCTByioiuero b crpaHe. B 1562 roAy rocnoAapb IleTp, 
p a 3 Ó H paH  KOHtfUIHKT, B 0 3 H H K IIIH H  H 3 - 3 a BJI3 A 6 HHH 3 eMJieH M eJKAy B a jia m - 
CKHMH Ó0 H P 3 M H , y K 3 3 bIB a e T, HTO OH pyKOBO AH JICH  3 3 K0 H0 M ! «rOCIlOACTKO-AUI 
rAe,\a\” ii cS ,vn \ ' no upaK ^S h 3 a k o h » l3 .

Ho Maui,e Beerò TepMHH «np3BAa» ynoTpeóJineTCH npw tsk h x  o6cTOHTejib- 
c t b 3 x , KorA3 noerpaASBiijHe TpeóyiOT yAOBjieTBopeHHe cyAOM, x o th t  Becra 
npouecc, npeACT3BHTb AOK33aTejibCTBa b cBoeft npaBOTe. 3 to  TpeóoBaHHe 
Bbipa>KeHo oóbiKHOBeHHO c/ieAyiomHM 06pa30M: « r\ ,a  h a \ Smhhhtb n p aK ,v , ì> » 1 4 ,

9 I. B o g d a n ,  R ela (iile  T a rii R om in esti cu Bratjovul, ByxapecT, 1905, CTp. 126.
10 T a M  see, C T p .  226.
11 T a M  s e ,  C T p .  231.
12 G r. N  a n d r i  s ,  D ocum enlele rom ine in lim ba  slava , ByxapecT, 1937, C T p .  70.
13 A 1. § t e f u l e s c u ,  D ocum ente slavo-rom tne rela tive la G orj, Tr. )Kny, 1908, 

C T p .  146.
14 I. B o g d a n ,  y n a 3 a H . n p o u 3 e ., C T p .  191, 301.
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h jih  m e  « Sm hhhté  sanen h iiimkaS » 15. T p eó o B a H H e  cy A eÖ H oro  p a 3 6 n p a -  
TeJibCTBa, B bipaJK eH H oe t s k h m  0 Ö p a3 0 M , h b jiíic t c h  n o  C M bicjiy T om A ecTB eH - 
HbiM c  TeM , K O Topoe Mbi HaxoflH M  B «PyccK O H  I lp s B A e » . C t. 56 n p o c T p 3 H -  
h o h  I lp a B A b i,  K O T opaa  o n p e A e jin e T  n o jio m e H H e  y ó e m s B in e r o  3 a K y n a ,  y c T a -  
H aBJiHBaeT, mto n p e m ^ e  neM o ö p aT H T b  e r o  b p a ó a ,  Hym HO A3Tb e \ i y  c ' / a : 
« ho  f laT b  eM y n p a B A y » 16.

B ÄoroBopHbix pyMbiHCKHX aKTax «npaBAa» o6o3H3H3eT h n p n c a r y . 
B 1499 rofly Ore^aH BejiHKHH, rocnoAapb M ojiasbhh, 33KJHoqaa AoroBop 
c  AjieKcaHßpoM jihtobckhm , o6em,aeT eMy «na nepeA Ad h.vuím «a»8 k k ith
AOEpHH H llpAKHH IlpH/ftTÉAK, CO KCHA\ CÉpr\l|,fA\ H CO KCíK* H.llUftO lipaKA*1* H
Kfpoio a«1 A\oero jkhkota» 17.

O n e H b  MacTo y n o T pe6 jiH K )T  TepMHH « 3 3 k o h » n a p a jm e jib H O  c  xepMHHOM 
« n p a B ^ a » .  PyM HHCK He H ccjieA O B aT ejiH , o ß p a T H B iu n e  H a s T o  BHHMaHHe, CHHTaiOT 
h to  o 6 a  TepM H H a HMeiOT t o  >Ke 3H an eH H e, a  h m c h h o  0 0 0 3 H a n a i0 T  C Tapbifl 
3eMCKHH o6biH3H18. B naM HTHH Kax XV B e n a  M acro  B CTpenaeM  B bipsm eH H Si 
T a K o ro  p o A a : «A¿ *'\h Smhhhtc 3aKc«H»19 h jih  m e  «HCKaTh 3 akoh iipeA n a m h » 20 
HJiH m e « a\ oan> rociioACTK® KH A<1 íHH Aivk^ h t é  ripan sa n « « » 21. B bm aiO T  c j i y n a n ,  
K o r^ a  o ö a  TepM HHa y n o T peß jia iO T C H  b  o a h o m  h to m  * e  aK T e. T a K , H a- 
n p H M ep , b  n n c b M e  r o c n o A a p a  B jia A a  k b jis c t h m  B p a m o B a ,  n o  noBOAy 
He33KOHHOrO 33X B3T3 ÓpaiUOBUaMH KOHH y  ÓOHpHH3 M H K yjIb l, TOBOpHTCH: 
«,\a AlS HE A Pk jk , i t  kwh KÉ3 llpaKA* H KfH 3aK 0H »22-

TepM H H  «33KOH» M3CTO ynOTpeÖJIHeTCH H B COHeTSHHH C APyrH M H  T e p -  
MHH3MH, K3K H 3 n p H M e p . ! «3aK0H llpaß» HJIH m e  «SaKOH CTapN». B n3MHT- 
HHK3X, OTHOCHIH.HXCH K TOpTOBblM CHOLUeHHHM B aJiaX H H  C T0pOA3MH B p3IU 0B  
H C h 6 h Y  , 3TH BbipSJKeHHH BCTpeH3IOTCH MaCTO. BaJI3LUCKHH TOCnOA3pb 
P a A y ,  o 6 p am ,3 H C b  k  n b ip r s p a M  H3 C n ó n y  n o  noBOA y 3 3 A e p m 3 H H o ro  TO B apa 
y  pyMbiHCKHX K y n n o B , T p e ó y e T : « a a  h a \k  c k t k o p h t é  npaKo c S a c t k o . . .  S m h h h tí  
naiue 3aK0H npaiso23.

B 3TOH CepHH pyMbiHCKHX naMHTHHKOB BCTpeHaeM TepMHH «33KOH» 
h  9 A p y ro M  coMeTaHHH —  «3a ;oh cTapH». 3 t o  Bbip3>KeHHe y n oT peÖ JiaiO T  b 
CBH3U C TOprOBbIMH npHBHJierHHM H H nOUIJIHHaMH, yCTaHOBJieHHblMH Ha 
p33JIHHHbie TO Bapbl pyMblHCKHMH rOCnOAapSIMH I « H A*' C,1 AP'^HAW 3AK0NH 
CTapH w t ripaKH\' rociioA'>P*X’»£4 hjih «A<* ha' eCT rlc* c r a p e s  3ak«>h8»25 h j ih  
«KAK CTOPH 3AK0H KKIA»"®. I lo A  BbIp35KeHHeM «CTSpblH 33KOH » eCTb OCHO- 
BaHHe npeA noJio5K H T b, h t o  p eH b  h a c t  o  n0C T3H 0B JieH H Jix ó w b i i ih x  r o c n o -  
A 3 p eH , OCT3BIHHXCH B CHJie.

15 TaM >Ke, cTp. 238.
16 PyccKan Ilpaeda , no A peflaKUHeii B. A .  TpeKOBa, II ,  CTp. 482.
17 I. B o g d a n ,  Documéntele lui §tefan cel Mare, ByxapecT, 1913, I I ,  CTp. 442.
18 I. C. F  i 1 i 11 i, Vechiul drept penal romtn, (Extras din « Revista de Drept penal 

$i ijtiinfa penitenciará », 1934), ByxapecT, CTp. 2.
19 I. B o g d a n ,  Relafiile Tarii Romtnesti cu Bra$ovul, CTp. 291, 293.
20 § t. N i c o I a e s c u. Documente slavo-romlnc, ByxapecT, 1905, CTp. 90.
11 TaM ace, CTp. 78.
22 I. B o g d a n ,  Y /c a sa n . n p o u 3 e ., CTp. 203.
23 § t. N i c o 1 a e s c u, yica3aH . n p o u 3 ., CTp. 70.
24 I. B o g d a n ,  y a a s a H . n p o u 3 8 ., CTp. 88.
25 TaM x e ,  CTp. 95.
28 G r. T o c i l e s c u ,  534 documente staoo-romine, ByxapecT, 1913, CTp. 491.
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TaK >K e Te p M H H  « 3 3 k o h »  B C TpenaeM  h  b  h h o m  c o h c t s h h h : «3dK0N KAd- 
IIICKH» H «3dK0H 3fiV\CKHH» HJIH >Ke «3dK0H IIO WKKI'ldW». T a K ,  H a n p H M e p , 
B o cc Ta H a B jiH B a H  aK Tbi Ha 3eM JieBJiaAeHHe n o r n ó iim e  b o  BpeM H T y p e u K o r o  
H a m e c TB H H , Ore<j)ah  B c j i h k h h  y K a 3 b re a e T: «a\ki jcmh a©c<»otphah c haimhaih 
K0<5\pn h paAoio ra  icavh (a\8 Smhhhah 3dK0N noAAior 3tA\CKoro iipdKd»27. 
B 3T0M  c jiy i ia e  ro c n o A a p b  c c b ijia e Tc a  Ha 3eM CKHÍi o ó b m a ñ , o h  * e  n o B H - 
AH M OM y HBJIH eTCH «B Jia iH C K H M » HJIH Hie «BOJIOUICKHM  3 3 K O H O M ». B  1470 
r o A y  P a A y  K p a c H B b if l , n o A TB e p m A a H  3eM ejibHbie B jiaA eH H H  TH C M e H C K o ro  
M o H a c T b ip H  b  B a j ia x H H , 3 a n p eai,aeT n0Jib 3 0 B a Tb C H  M O H acTbipcK H M H  n a c r -  
ÓHmaMH, He ynjiaqHBan «KdASrtpOM 1410 ic t  3dKon kajuikh»-8 B  tom * e ,  
1470 r o A y ,  O re 4 )a H  B c j i h k h h , ocBo6o>KAaH o t  x o Jio n c T B a  T a T a p H H a  0 a H 3 ; 
n o c Ta H O B jiH e T , m t o  ocBo6o>KAeHHbiH ó y A e T  H iH Tb  b  M o jiA a B H H  KaK Bee 
«KOAOJfOKÉ C'K CK0HA\ KOAOCKKIAl 3dK0H0M» 29.

H 3 y q e H H e  p y M b i H C K H X  n a M H T H H K O B  XV B e K a  n o 3 B o ; i H e T  y T B e p > K A a T b ,  

MTO B e e  3 T H  B a p i i a H T b i :  « 3 C M C K H H  3 d K 0 N » ,  « 3 A K 0 H  I I O A ' W r  S fA K K C I 'O  M p d K d » ,  

<<K<<AOIIICKHH 3 A K 0 H » O Ó O S H a ^ a i O T  C T a p b l H  3 C M C K H H  O Ó b H i a H ,  T O  e C T b  H B J I H -  

1 0 T C H  o ó b m H b i M  n p a B O M  p y M b i H C K o r o  H a p o A a .

H a p H A y  c TepM H H a M H  «n p a B A a »  h  « 3 3 k o h »  y n o T p e ó J iH iO T  rep M H H  
«K p H B A a » , KO TO pblH  HBJIHeTCH npOTHBOnOJIO>KHOCTbK) «n p 3 B A b I» . T 3 K ,  H 3 - 
n p H M e p , b  1482 r o A y  B j ia A  B o e B O A a , o ó p a m a n c b  k  n b ip ra p s M  ó pam oB C K H M  
n o  n o B O A y  H e c n p a B e A JiH B O C TH , ynH H e H H O H  P a A y J iy  H3 K b iM n y j iy H r a , n n u ie T :
«SMHHHAH 3AK0H KpHK . . . c S A ^ H  KpHKO . . . J\,A A\8 MHHHTf C/»A ÍIpdK» s0.
K p H B A y  B C Tp e ^a e M  b  m o j i a s b c k h x  rp a M O T a x  b  CM bicjie H a p y u ie n H H  A e ñ - 
C T B y io m e ro  n p 3 B 3  —  «n p s B A b i » .  B  1454 r o A y  yTB ep>K A aeTC íi cyA eÓ H b iñ  
H M M yH H Te T H flM e H K O TO  M 0H 3CTbIpH  CO CJieAyiOUl,HMH n O H C H eH H H M H : «dAH 
KOAH KOAiS C/ft 0S3pH T K d K O É  KpHKAS W T  T h l^  A ttA «»  HC CeAd]f d WH A d H lJIfT
h x  np<s\A o \"P'k a h h k h  a v o h a c t h p c k h »  3l.

« K p H B A a »  o ó o sH a w a e T TaK JK e h  o 6 m 3 h . B  1580 r o A y  b  M o j i a s b h h  B 0 3 - 
H H K  CyAeÓHblH n p o u e c c  H 3 -3 a  JIOJKHOTO yC TaH O B JieH H fl Me>KH O TH H H b l, n p n -  
HaAJieJKam eft r p a M a r a K y  M H x a f ij ie c K y . I lb ip K a jia S  T o j i h h , B 0 c n 0 Jib 3 0 B 3 B iu H c t 
OTCyTCCBHeM  3eM JieB JI3AeJIbII3 , «JfOTdpHA (A\S C K pH K A ^tO »,32 TO  eCTb O Ó M aH yjI 
e r o , y c T3 H 0 B H B  e M y H e n p a B H Jib H y io  M eJKAy e ro  b j i 3A 6H h h .

X o t h  Te p M H H  «K p H B A a »  h  He y n o M H H a e TC H  b  «PyccKoñ  F Tp a B A e », 
OH HBJiaeTCH  OAHHM H3 CaMbIX X a p 3 K Te p H b IX  AJIH KDpHAHieCKOrO  H3bIKa 
9TOH anOXH 33.

I l l

I le p e x o A H  k  B o n p o c y  o B H A 3X n p e e ry n jie H H H , M b i  33HMeMCH CH3H3J13 
B o n p o co M  o 6 iu ,h o c t h  T e p M H H O Jio rH H , 0TH0CfiLU,eHCH k  n o H H TH io  o  upecTyn- 
JieHHH H H 3 K 3 3 3 H H H .

27 I. B o g d a n ,  Documéntele lui $tefun cel Alare, ByxapecT, 1913, I,  C T p . 239, 258. 
-8 P. P. P a n a i t  e s c u, Documéntele J'árii Romtne$ti, ByxapecT, 1938, I ,  C T p .  272.
28 I. B o g d a n ,  yxa3aH . npou.36., I,  CTp. 140.
30 I. B o g d a n ,  Relafiile J'árii I{omine§ti cu Brasoval, CTp. 187.
31 M. C o s t á c h e s c n ,  Documéntele moldovenesli inainte de Stefan cel Mare, £lccbi.

1932, I I ,  C T p .  517.
32 G h. G h i b á n e s c u ,  Surete §i izvoade, XIX, C T p .  166.
33 PyccKan Tlpaeda, I I ,  c ip .  486.
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B pyMbiHCKkx HCTopHMecKHx iism h th h k sx  X V  BeKa npecTynJieHHSi 
oóbmHO GbiBaiOT Ha3BaHbi TepMHHOM —  «BHH3 ». Cym,ecTB0B3Ji3 onpeAeJiH- 
H3H KjiaccH(J)HKauHH, acjihblhsh  achhhh Ha ABe KaTeropHH: «óojibuiHe 
BHHbl» H «Ma^bie BHHbl». Ho3TC>My, B pyMbIHCKHX TpaMOTaX M3CTO MO>KHO 
6bijio BCTpeTHTb BbipameHne «bchkhc bhhm», KOTOpoe b paBHOH Mepe o th o -  
CHJiocb k oSiuhm KaTeropHHM.

TaK, HanpHMep, b 1472 roAy b m ojiasbckoh HMMyHHTeTHofl rpaMOTe, 
AaHHoii rioópaTCKOMy MOHacTbipro, cyAedHbifi HMMyHHTeT 6biJi BbipsmeH b 
cjieAyioiueñ cJx)pMe: «a ohh h &a hmitoStk ny iipMA erSAUHOA» n
npMA o\*P’̂ AHHKC’1" ero; a hhoto ,le Saiaiot hhkoan hh oy moa\ . . .  h \ a
.VOKHASWT HJf 8 0\'C(A\ H 0^ rAOKAJf (I 0\f K-KCMKHJf KHNAp 34.

B BaJiamcKHX rpaMOTax, oTpamaioiHHX ToproBbie CBH3H BajiaxHH c  
BpauioBOM, raKJKe BCTpeiiaeM TepMHH «BHHa». B oahoh  H3 rpaMOT, b  k o to -  
pOH rOBOpHTCH 06 OÓBHHeHHH B yÓHHCTBe K peC T bH H H H a H3 C6Jia TpHA, 
yÓHHCTBo He BnoJiHe BbiHCHeHHoe, HcnoJib30BaHbi cjieAyiomne TepMHHbi: 
«AKO fCT KHHA. \A  K$A **HHA ; AKO H'fec KHHA, Hf A\OHTÉ I’pAEHTH C’KAVp'hTHAf« 
ha Hero» 35.

B «PyccKoñ IlpaBAe» h b KpaTKOH h b IlpocTpaHHOH, TepMHH « B H H a »  

BCTpenaeM HecKOJibKO p a 3  h c  TeM * e  3HaHeHHeM 36. B c t .  2 6 , onpeAejra- 
fomeñ nojioJKeHHe yAapeHHoro, KOTOpbiH He CTepneB yAapHJi o6ham hk3, 
yKa33Ho: «He Tepna j \ h  npoTHBy T3Hy yAapHTb MeqeM t o  bhh u  eMy b  TOMb 
HeTyTb» 37. B c t .  62 yK33aH0, h to  rocnoAHH, KOTOpbiH 6beT 3aKyna 33 A e J i o ,  

He HBJIHeTCH BHHOBHbIM: «TO B CeM BHHbl HeT»38. B CT. 89 TOBOpHTCH O6 y 6H- 
HCTBe xojiona  rocnoAHHOM h yKa3aHo, h to  ecjiH xojion  «6yAeT 6e3 bhhh  
y Ó H e H » ,  TO ydHBHIHH o6H3aH nJI3THTb BH py39.

H 3 C0n0CT3BJieHHH TepMHH3 6 U H 0 .  B  pyMbIHCKHX Tp3M0T3X H «PyCCKOH 
npsBAe» HBCTByeT, m t o  o h  ynoTpeóJiHJiCH c  TeM * e  3H3HeHHeM. 3 t o t  TepMHH 
6biJi >KHByM. B ApeBHeñ P y cn  h  b  nocjieAyioiHHe Bens b  HMMyHHTeTHbix 
rpaMOTax pyccKHX KHH3eñ nepnoAa (})e0AaJibH0H pa3Apo6jieHHOCTH, o h  

ynoMHHseTCH neoAHOKpaTHO.
ECJIH TepMHH «BHH3» o6o3H3M3eT npeCTyn^eHHe, TO TepMHH «K33Hb» —  

«K33HHTH» OTHOCHTCH K  H3K333HHK). B pyMbIHCKHX rp3M0T3X X V  BeK3 O H  

ynoTpeSjineTCH n acro . TaK, b  1448 roAy, b  rpaMOTe H 3  BJiaAeHHe Mejib- 
H H H 3 M H  J i o r o 4 ) e T 3  MnxaHJia b  r o p O A e  B añ a t o b o p h t c h  : «M ter  koaíh n a n

d/lHjfAHA AOrO^ÉT KA3NHTH H KpATH HC TOI'O, KTO (CT 8 HirO pTApH H Ilf HiWtT 
K03HTH HA TOTTil AMHHTvl»40.

B 1435 TOAy HrtbH B0eB0A3, nOMHpHBUIHCb CO CBOHM ÓpaTOM CTe(J)3H0M, 
ycTaHaBjiHBaeT rpaHHUbi ero 3eMJieBJiaAeHHH h yrpom aeT «ka3 hhth, iako 
KHHOKATOrO H BKO llp'feCTSllHHKA» 41, TOTO KTO HapyiHHT MHp, 3aKJHOUeHHbIH 
M e K A y  HHMH .

34 I. B o g d a n ,  Documéntele lui $tefan cel Mare, I ,  174, 408.
35 G r. T o c i l e s c u ,  y/coaaw npou.36., C T p .  468.
36 Pyccnasi Ilpaeda , I I ,  FIp. r ip . ,  c t .c t .  26, 62, 89.
37 TaM ace, C T p .  344.
38 TaM K e, C T p .  526.
39 TaM * e ,  C T p .  606.
40 M. C o s t S c h e s c u ,  yK03. npou3e. II,  CTp. 313—314.
41 TaM we, CTp. 682.
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C t .  4 6  « P y c c K O H  I l p a B A b i , »  O T H O c a m a H c a  k  B o p o B C T B y  x o J io n o B  k h h -  

H C e C K H X , Ö O flp C K H X  H M O H a C T b lp C K H X , T O B O p H T  O T O M , H TO  O H H  H e n O flJ ie - 

JK 3 T  H a K 3 3 a H H IO  IIITp a c })O M : « H X  >Ke K H H 3 b  n p O ß a iK e H  H e  K 3 3 H H T » 43, T a K  

K a K  O H H  H e  ÍIB JIH IO TC H  CBO Ó O flH blM H  J IIO A b M H . B p y C C K H X  T p 3 M 0 T 3 X  X V  
B e K 3  n p H H H T O ,  T 3 K  H ie  K S K  H B p y M b IH C K H X , n p H M e H H T b  y r p 0 3 y  n o  O TH O - 

m e H H K ) k  T O M y ,  K T o  H a p y u i H T  BojiKD K H H 3 H  : « A  K TO  e a  o c .n y m a e T  eCH  M oeft 

r p S M O T b l, 6 b IT b  OT M e H H  B K 3 3 H H » 43.

B h a w  n p e c T y n j i e H H H ,  K O T o p b ie  ö o j i e e  i i o j i h o  O T p 3 > K e H b i b  p y M b IH C K H X  

r p 3 M O T 3 X ,  K a C a iO T C H  yÓHHCTB3, C B 3 A B I ,  p a 3 Ö O H , y B e ^ b H , T3Tb6bI, T 3 K H M  

0 6 p 3 3 0 M  O TH O CH TCH  K  y r O JI O B H O M y  n p 3 B y .  C . B . t O u i K O B  y K 3 3 b I B 3 e T ,  HTO 

A 3 B H O  Ö b lJlO  O Ó p S m e H O  B H H M 3 H H e  H3 TO, HTO n e p B b i e  3 3 K O H H  T JI3 B H b IM  

o 6 p 3 3 0 M  K 3C 3K D T C H  y r o J i o B H o r o  n p a B a 4 4 . K p o M e  Toro o h  y T B e p j K ^ a e T , 

MTO T 3 K o e  n o ^ o J K e H H e  B e m e ñ  h b j i h c t c h  x a p a K T e p H b i M  ä j i h  c j ) e o ,n a J ib H o r o  

o 6 m ,e c T B 3  H3 n e p B O M  3 T 3 n e  e r o  P 3 3 b h t h h . O n p e .u e . i iH H  x a p a K T e p  « P y c c K O H  

I l p a B A b l » ,  C . B . I O u i K O B  n O f lM e p K H B a e T ,  MTO «Æ.ÎIH lO p H flH H e C K H X  C Ó O pH H K O B  

n e p H 0 A 3  C T 3 H 0 B J ie H H H  H p 3 3 B H T H H  ( }) e O A 3 ^ H 3 M a  X a p S K T e p H O  TO, ^T O  OHH 
r j i a B H b i M  0 6 p a 3 0 M  K a c a iO T C H  o c H O B H b ix  M O M eH T O B  y r o ^ o B H o r o  n p a B a  h  

n p o n e c c a » 4 5 .

B K3TeropHH npfeCTyn^eHHH npoTHB jihhhocth , yÖHHCTBy yAeJiaeTca 
OCOÓeHHO B3>KHOe MeCTO, KOTOpoe B pyMbIHCKHX HCTOMHHK3X X V  BeKa 0603- 
Ha^seTCH TepMHHOM —  ÆymeryôcTBo.

06bIKHOBeHHO 3T0T BHÄ npeCTynJieHHH BCTpeqaeTCH B HMMyHHTeTHblX 
rpaMOTax. TaK, HanpHMep, b 1447 roAy MOJi^aBCKHÖ H hmchkhh MOHacTbipb 
n0Jib30BaJicH npaBOM cy ^ a , o6o3Ha>ieHHbiM b rpaMOTe cjie^yiomHM 06pa30M: 
«X'OT'k TfAMI ANAkAlH (h3 MOHaCTblpCKHX Cejl) A*VllltrSKCTK<'
. . .  aae cdAtH KaaSrepn... co\*AH/AH ckoh » 46. B ApyroH rpaMOTe SToro
>Ke MOHacTbipa 1454 ro^a HaxoAHM onpeflejieHHe TepMHHa A«’VUJfr8KCTK0: 
MOHacTbipcKHe ce /ia , óyAy^H H3i>aTbi h3 no,n iophcahkuhh rocnoßapn h ero  
ypH^HHKOB, He OTBenajiH nepe/i, hhmh 47 «hh 3a AuisrSKCTKö. • • kmh h a u t cm 
CiMp-KT K yMHNHTH KOTOpaA48. TaKHM 06pa30M B pyMbIHCKHX CpeflHeBeKOBblX 
rpaMOTax óojiee paHHero nepnoßa flyuieryöcTBo o6o3HaHaeT yÖHHCTBO.

CorjiacHO HopMaM pyMbiHCKoro yrojioBHoro npaBa 3a «rojiOBy», ro 
ecTb 3a yÖHToro, B3bicKHBajiCH niTpatj), Ha3biBaeMbii r<\ona, ynjiannBaeMbiH 
oöbiHHO CKOTOM. B rpaMOTax snoxH  Crec})aHa BejiHKoro AOBOJibHo qacTo 
BCTpenaeM Bbipa*eHHe «raoßa w t  ASwerSKCTKO» 49 t o  ecTb urrpac}) 3a coBep- 
rneHHoe yÖHHCTBO. Ecjih b X V  BeKe b MOJiflaBCKHx rpaMOTax flymeryöcTBO 
o6o3HaHaeT yÖHHCTBO, t o  no3AHee noHBjiaeTCH h obh h  TepMHH —  A^utirSEHHa —  
KOTopbiM oóosHa^iaeTCH rjioöa t o  ecTb uiTpacj) 3a yÖHToro. B BaJiamcKHx 
rpaMOTax TepMHH A8ui{r8GHM‘l BCTpeuaeM em e c Ha^ajia X V  BeKa. TaK, 
HanpHMep, MOHacrapb Ko3hh b 1421 ro^y nojib30BajicH npaBOM Ha cyn ,

42 PyccKan n p a ed a , I I ,  CTp. 404.
43 ilaMHmHUKU pyccnoeo n p a ea , I I I ,  c ip .  100, 102, 103.
44 C. B. IO ui k o b ,  PyccKan ilp a e d a , CTp. 270.
45 C. B. K) ui k o b ,  06iu,ecmeeHHo-noAummecnuü cmpoü u npaeo Kueecnoao eocy- 

dapcmea, CTp. 146.
46 M. C o s t ä c h e s c u ,  yKa3an. npou38., I I ,  CTp. 288.
47 TaM * e ,  CTp. 288.
48 TaM Hie, CTp. 517.
49 I. B o g d a n ,  yK 03ah. npou3e., I ,  CTp. 173.
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B b i p a m e H H b i M  c j i e A y i o i u H M  0 6 p a 3 0 M :  « r a o n a  a h  i i i i i t  y ' i h h h t  i ic T-feyn s a a T a ,  
,V,SlllÉrSKHHa AH... KKCi ÉCT ‘MOHaCTHpCKO»50.

B T e K C T e  « P y c c K o f t  f l p a B / i b i »  T e p M H H  A y m e r y ó c T B o  H e  y n o M H H a e T c a ,  

h o  o h  H M e e T  u j n p o K o e  n p H M e H e H H e  b  A p y r H x  h c t o h h h k s x  3 t o h  * e  a n o x n :  

M H T p o n o J i H H b e  n p s B o c y A H e ,  K O T o p o e  h c t o p h k h  c m h t s i o t  h s m h t h h k o m  X III
—  XIV B e K O B 51 h  b  r p a M O T a x  XV B e n a 5 2 . « P y c c K a H  r i p a B ^ a »  y n o T p e ò -  

J l H e T  T e p M H H  y Ö H H C T B O  H T O J I O B H H M e C T B O , a  B H H O B H b l H  H a 3 b I B a e T C H  —  y Ó H H U 3  

h  roJioBHHK. TaKme B C T p e n a e M  T e p M H H  — aoAoea. To^ioBa c  0 Ó 0 3 H a M e H H e M  

y Ö H T o r o  y n o M H H a e T C H  b K p a T K O H  r ip a B ^ e , c t .  19: «rojioBa H a M H e T  J i e m s T H »  53 
t o  e c T b  r ^ e  6 y ^ e T  H a ñ ^ e H  y Ô H T b i f i .  C t .  1 y K a 3 b i B a e T  o 6 "beM  A e H e > K H o r o  

B 3 H o c a  3 a  y Ó H T o r o :  « A m e  H e  ò y j y e i  k t o  M b C T H ,  t o  40 r p H B e H  3 a  r o J i o B y » 5 4 . 

B r i p o c T p a H H O H  r ip a B ^ e  ro jio B a  y n o M H H a e T C ì i  b H e c K O J i b K H x  C T a T b H x :  

2 ,3 ,8 ,1 7 86. C t .  8 F O B O p H T  O T O M ,  MTO n O M H M O  B H p b l , K O T O p a H  H l J i a  K H H 3 K )  

3 a  y Ò H H C T B O ,  p o / i C T B e H H H K a M  y Ó H T o r o  T a K m e  A a B a J i H  B 0 3 H a r p a > K A e H H e  -  

« 3 a  r o j i o B y  3 r p H B H b i » 5 6 . T e p M H H  r o j i o B a  h  r o J i o B H H M e c T B o  o 6 o 3 H 3 M 3 1 o t  

B 0 3 H a r p a > K A e H H e  3 a  y Ò H T o r o ,  K O T o p o e  n j i a T H J i H  e r o  p o a h m s m .  H 3 y q e H H e  

TepMHHOB rojioBa h rojioBHHMecTBO npeflCTaB/ineT o c o 6 m h  H H T e p e c  a - a h  

p y M b i H C K H X  H C C J i e A O B a T e j i e f l ,  T a K  K a K  p y M b i H C K H H  T e p M H H  r a o K a  n p o H C X O A H T  

OT ApeBHe-CJiaBHHCKoro raa na, o t  K O T o p o r o  m e  n p o H 3 o r n . n o  h p y c c K o e  

CJIOBO — rojioBa.
To/ioB a, K O TO paH  o6o3H aM aeT yÖ H H C TB o h j ih  yÖHÜuy, BCTpeMaeTCH 

MacTo b  p yM b iH C K H x  rp a M O T a x . TaK , H a n p H M e p , b  1526 roAy c e ^ a  T h c m c h - 
CKOrO M OH aCTblpH  ÖblJIH OCBOÖOJKAeHbl OT nOBHH HOCTH H C K a Tb  y Ö H H U y  Ha 
h x  3eM Jie: « h h  raasua CKC-Jana ,\a he k o a h t »  67. K o r A a  b  rp a M O T a x  ro B o p H TC H
06 yÖ H H C TB e , b h h o b h b ih  Macro o 6 o 3 H a n a e TC H  cjio bom  ro jioB a: « 3 a n J i a T H T  

ro jio B O H », « n o T e p a j i  cb o io  r o j i o B y » .  E c j ih  y Ö H H u a  —  n ejioB eK  öeA H biä  h He 
MOJKeT A a Tb  Tp e ó y e M o e  B 0 3 H a rp a > K A e H H e , 3a H e ro  M o r y T  3 a n Jia TH Tb  h 
Ä p y r n e :  «sa n a a TH A  fa\ì> ra a K »58.

H e  noAJie>KHT co M H e H H io , mto raoKa BeAeT CBoe H3M3.no o t  ra a < k i, 
o6o3H aM aiom eH  y Ô H H C TB o , T a K  m e KaK w  A y iu e ry Ò H H a  n p 0 H 30iu .na  o t  
ASiuerSRCTKa. Co BpeMeHeM raoEa Boo6in,e oóo3HaM aeT iirrp a t}), K O To p u ft A a e T
B 0 3 M 0 > K H 0 C T b  O T K y n H T b C H  O T  H a K a 3 3 H H f l .

H H T e p e C H O  OTMeTHTb TOT cj)3KT, MTO B COBpeMeHHOM pyMblHCKOM H3bIKe 
TepM HH r a c u a  c o x p a H H J i C H ,  h o  H3MeHHJi c b o i o  c e M a H T H K y  : o ó o 3 H a M a e T  C T a p y t o  
x y A y i o  J i o m a A b  —  KJiHMy. H e K O T o p b i e  h c t o p h k h  B b icK a3 3 J iH  n p e A n o J i o m e H H e ,  
HTO T epM H H  raOKa —  B b l K y n  3 a  yÖHHCTBO, n p 0 H 3 0 U i e ^  OT H 33B3H H H  J I0 U I3 A H , 
T3K K 3K B b l K y n  TJiaBHblM 0 6 p a 3 0 M  nJiaTHJICH CKOTOM H nJI3TH BU IH e HOpO- 
BHJiH A a T b  b  cMeT y n j i 3 T b i  H e ro A H b i f t  c k o t 5 9 .

P. P. P  a n a i t e  s c il, yK 0 3 a n . npou3e., c ip . 126.
51 M. H. T h X o M h  p o b, riocoôue ÔAH usynenuM PyccKoù ilpaedbi, CTp. 128.
52 FlaMHmHUKU pyccKOZO n p a ea , I I I ,  CTp. 172.
53 M. H.  T H x o M H p o B .  yK 0 3 a n . npou3a., CTp. 80.
54 PyccKdR rip a ed a , II,  CTp. 28.
55 M. H. T H X O MH p O B ,  y  K03ÜH. rlpOU36., CTp. 90.
56 TaM * e .
57 A 1. § t e f u 1 e s c u, Mänästirea Tignami, ByxapecT, 1909, CTp. 217.
38 G h. G h i b ä n e s c u ,  V aslu iu l, Hccbi, 1926, CTp. 24.
59 N. 1 o r g a. yK a 3 a n . npou38. . .  CTp. 89, 90.

8 - 1 5 8
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O Ô m H O C T b  T e p M H H O J IO r H H , K aC aK )U i,eH C H  yÔHHCTBa B p y M b IH C K H X  H 
pyCCKHX CpeAHeBeKOBblX HCTOHHHKaX, BCKpbIBaeT TOHiAeCTBeHHOCTb npHH - 
UHiia, KOTopbiH npHMeHHeTca KaK HaKa3aHHe 3a yÔHHCTBo: CHCTeMa yrojioB- 
H b ix  mrpacfjoB. nepBOHanajibHO AencTBOBainHH npHHiwn k p o b h o h  M e c ™  

n o c T e n e H H O  B b iT e c H fle T C H  h  3 a M e H H e T C H  c h c t c m o h  iu T p a ( } )O B 60. r ip H H U H n b i  

h  ocHOBbi CHCTeMbi cj)eoAaJibHoro yrojioBHoro npaBa ÆpeBHeS Pycn b o  m h o t o m  

cxoAHbi c CHCTeMofl y r o j i o B H o r o  n p a B a ,  KOTopaa npHMeHHJiacb b  pyMbiHCKHx 
KHHmecTBax.

K K a T e r o p H H  n p e c T y n j ie H H H  n p o x H B  j i h 4 h o c t h  c j i e ^ y e T  o t h c c t h  H a H e - 
ceHHe yBe^HÎi, paH h  noôoeB. B m o jia 3 b c k h x  rpaMOTax BerpenaeM y K 3 3 3 -  

h h h  H a n p e c T y n jie H H H  3Toro p o A 3 .  B 1467 r o A y  b  H M M y H H T e T H O H  r p a M O T e  
B n c T p H i i K o r o  M O H a c T b ip n  n e p e H H C Jia iO T C fl n p e c T y n j ie H H H ,  K O T o p u e  H e noA- 
jie > K a T  r o c n o A a p c K O M y  c y A y ;  y p n A H H K H  H e  h m c io t  n p a B a  m Tp a (f> O B a Tb

M O H a C T b ip C K H X  JIIO A eH  «HH 3a A l̂liriÎKCTKO, HH 34 CAH,â,, HH 3A pa.SEOH, UN 
34 TdTCTKO, HH 3a AhSK8 KOAOMÉHHH HH 3a KpTiKaKKIH pdHH, aHH 3a CHHkIH 
paiiH» 61.

B c t .  2 8  KpaTKofl üpsBAbi TaKîKe roBopHTca 06 stom  bhaê n p ecryn -  
.ieh hh : «Hjih ôyneTb KpoBaB hjih CHHb HaAbpa>KeH, t o  He HCKara eMy 
BHAOKa qejioBeKy TOMy... o>Ke jih ceôe He MOîKeTb MbCTHTH, to  b3hth eMy 
3a oôh ay  3 rpHBHe, a JieTyio Mi>3Aa.» B c t .  c t .  29 h 30 ripocTpaHHOH IlpaB - 
Abi TaK*e roBopHTCH 06 3tom bhaë yBeMbn: «KpoBaBbie h CHHHe paHbi »62. 
B KpaTKOH FIpaBAe nocTp aAaBiunfi HMeeT npaBO MCTHTb 3a ceôn  hjih ® e  
B3HTb B03Harpa*AeHHe b 3 rpHBHbi; b npocTpaHHoft üpaBAe y>Ke HeT 
ynoMHHaHHH o npaBe MecTH, HaKa3aHHe 3aKJiKwaeTCH B B3biCKaHHH AeH e*- 
Horo niTpa(J)a. H o KpoMe SToro b hhobhhh  AOÆ>KeH ynjiaTHTb JieKapio 3a 
jieMeHHe nocrpaAaBm ero: b KpaTKOH npaBA e njiaTa jieKapio He (Jjhkchpo- 
BaHa, b npocTpaHHofl IlpaBAe nojiaraeTcn rpHBHa Ha jieqeHHe63.

B p y M b iH C K H x  H C T o ^ H H K a x  X V  B e K a  H e  c o x p a H H J io c b  y K a 3 a H H H  H a 

t o , K a x o e  H a K a 3 a H H e  n o j i a r a j i o c b  o Ô H A ^ H K y  3a K p o B a B b ie  h  C H H H e  p a H b i .  

H o  ô o jie e  n o 3 A H H e  r p a M O T b i,  O TH O C H in ,H e cH  y>K e k  X V I I  B e K y ,  c o x p a H H J in  

C B e A e H H H , H a  O C H O B a H H H  K O T O p b lX  M OJKHO B 0 C C T 3 H 0 B H T b  H O p M b I, K O TO p b ie  

A e f lc T B O B a JiH  h  b  n p e A b m y m H X  B e K 3 x . B m o j i a 3 b c k o h  r p a M O T e  1673 r o A a  

6 p 3 T b H  Y p c y j i  h  H H K O J ia f l  n p H 3 H a iO T ,  m t o  o h h  H a H e c jiH  y B e ^ b H  n e jio B e K y ,  

J K H B y m e M y  b  c e ;ie  O ô p o M e H b : « b o  B p e M H  C B a A M  c  H e ji0 B e K 0 M  H 3 c e jia  O ôpo- 
q e H b  Mbi n o Ô H JiH  e r o  h  n p 0 J i0 M H J iH  e M y  i w i O B y  h  6 b u i o h  b  c o c t o h h h h  y M H  - 

p a i o m e r o .  T o r ^ a  e r y M e H  T a J i B U K o r o  M O H 3 C Tb ip s î (H a  3 eM Jie  K O T o p o r o  n p o H -  

3 o m jia  f lp a K a )  n o T p e ô o B a j i  y n j i s r a  r j io ô b i  b  30 J ie f i ,  a j i i o a h  c e jia  O ô p o ^ e H b  

n o T p e ô o B S J iH  y n j i a T H T b  J ie n a p K ) H n o c T a B H T b  H e jio B e K 3  H 3  p s ô o T y  b m c c t o  

p 3 H e H H o r o , H a  B p e M H  n o n a  o h  ô y A e T  ô o J ie T b ,  a K p o M e  T o r o  3 a n j i 3 T H T b  n o c -  

r p 3 A 3 B m e M y  3a  n e p e H e c e H H y io  ô o jib  » 64. H .  H o p r a ,  y K a 3 b iB a f l H a  3 t o t  

CJiy M a f i,  c ^ H T a e T ,  h t o  o h  H B Jia e T C H  x a p a K T e p H b iM  K a K  0 T p a * e H H e  p y M b iH C K H x  

c p e A H e B e K O B b ix  H o p M  y r o j i o B H o r o  n p a B a .

60 C. B. I O u i k o b , Oôu^ecmeeHHO-noAurnmecKuû cmpoü u npaeo nueecKoeo zocy- 
dapcmea, CTp. 476—478; I. C. F i 1 i 11 i, Vechiul drept pénal romin, cTp. 16.

61 M. C o s t â c h e s c u ,  Documente de la §tefan cel Mare, flccbl, 1948, C T p .  24.
62 PyccKan ilpaeda , I I ,  C T p .  350 h  354.
63 TaM * e .
64 N. J  o r g a, Anciens documents de droit roumain, I, C T p .  264—265.
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I lp H H H M a H  b o  B H H M a H H e , HTO b  X V I I  B e K e  p y M b iH C K o e  c j ) e o A a J ib H o e  

o 6 m e c T B o  M a j i o  MeM  O T j r a q a j i o c b  o t  o S m e c T B a  n p e f lb i ,n y m ,H x  b c k o b , h b j i h - 

c e T c a  B 0 3 M 0 > K H 0 C T b  n p e A n o J i o m H T b , h t o  b  c j i y n a e  y B e r a f i ,  y K 3 3 3 H H b i x  B b i m e ,  

A e f t c T B O B a j iH  T e  * e  H o p M b i  n p a B a .

C p a B H H B a f l  b  f la H H O M  o i y q a e  H o p M b i p y c c x o r o  h  p y M b i H C K o r o  y r o j r o B -  

H o r o  n p a B a ,  n p n x o A H M  k  B b iB O A y ,  h t o  b  o c h o b h o m  o h h  6 h j i h  T e  m e ,  3 a  

H C K JlIO H eH H eM  H e K O T O p b IX  M a J I O B a m H b I X  O C O fie H H O C T eH .

r i e p e x o A H  k  K a T e r o p H H  H M y m e c T B e H H b ix  n p e c r y n j i e H H H ,  K a K  p a 3 6 o f l ,  

C B a A a ,  T a T b 6 a ,  c J i e ^ y e T  y K a 3 a T b  B H 3 M 3 j i e ,  m t o  o h h  B e e  y n o M H H a iO T C H  b  p y -  

M b iH C K H X  r p a M O T a x  X V  B e n a ,  K a K  H a n p H M e p ,  b  m o j i a s b c k o h  r p a M O T e  1 4 6 7  

r o f l a ,  y K 3 3 a H H O H  B b i r n e .

H t O m e  K 3 C 3 e T C H  T e p M H H 3  p a 3 6 o f l  —  B  p y M b lH C K H X  H C T O M H H K 3X  OH 

O C T a eT C H  H e B b lH C H e H H b IM . B  K p 3 T K O H  I l p 3 B A e  p a 3 6 o f t  y n O M H H a e T C H  B  C T . 1 9 :  

« A  H m e  y 6 b i O T  o r H H U ia H H H a  b  p a 3 6 o i i  » 6 S . I l p o c T p a H H a H  I l p a B A a  T a K m e  

3 H a e T  p a 3 6 o f t  h  f l a m e  y c r a H a B J i H B a e T  3 a  H e r o  c a M o e  T H m e j i o e  H a K a 3 a H H e :  

n o T O K  h  p a 3 r p a 6 j i e H H e 6 6 . O T H O C H T e jib H O  3 H a q e H H 5 i  T e p M H H a  p a 3 6 o f i  6 m j i o  

B b I C K a 3 a H O  M H O rO  n p O T H B O p e M H B b lX  M H eH H H  B  p y C C K O H  H C O B e T C K O H  J IH T e -  

p a T y p e .  B  o c h o b h o m  o h h  c b o a h t c h  k  T O M y , h t o  s t o  6 h j i o  y 6 H H C T B O , c o B e p -  

r n e H H o e  y M b iu i J ie H H O  b o  B p e M H  A p a K H  —  « p a 3 6 o a » 6 7 . M . H .  T h x o m h p o b  

CH H Ta e T ,  w o  b  n o H H T H e  « p a 3 6 o H »  B K J ia A H B a e T C H  h  K J i a c c o B b i f i  c m h c j i , K a K  

n p e c r y n j i e H H H  n p o T H B  ( } ) e 0 A a j ib H 0 H  B e p x y u i K H 6 8 . B B H A y  T o r o  h t o  p y M b iH -  

C K H e  H C T O T O H K H  H e  f la iO T  H e o fix O A H M b IX  C B e A e H H H  O T H O C H T e jib H O  S T O r o  B H A a

n p e c r y n j i e H H H ,  b h b o a h , k  k o t o p h m  n p n m j i H  c o B e T C K H e  c n e u H a j i H C T b i  H a

0 C H 0 B 3 H H H  p y C C K H X  H C T O H H H K O B , M O r y T  6 b I T b  H C n 0 J I b 3 0 B a H b I  RJlSi eT O  H C T O JI- 

K 0 B 3 H H H  H B  p y M b lH C K O H  J I H T e p 3 T y p e .

C b s a s  y n o M H H a e T C H  b o  m h o h i x  r p 3 M 0 T a x  X V  B e K a ,  r j i a B H b i M  o d p a -  

3 0 M  B  M o J I A 3 B H H .  H e K O T O p b i e  r p 3 M 0 T b I  C 0 A e p m 3 T  C B e A e H H H , K 3 C 3 IO U l,H e C 5 i 

« C B 3 A b I » ,  B 0 3 H H K U ie H  H 3 -3 a  3eM ejIbHbIX B J ia A e H H H  . T  3 K  H a n p H M e p , B  1 4 2 3  

r o A y  H a M a j i a c b  T a m 6 a  H 3 - 3 a  M e m n  M e m A y  B a T a M a H O M  B e p n r o H  h  c h h o - 

B b flM H  P O T b I M n a H 3 .  I T o C J i e  y C T 3 H 0 B J ie H H H  H O B b IX  r p 3 H H U  B J I 3 A e H H H , M T o 6 b l 

n p e K p 3 T H T b  p a c n p n  b  6 y A y m e M ,  c y A  n 0 C T 3 H 0 B H J i :  « a  k t o  w t  h h \ ' n o M N fT  

T O T  p T d p  K O TO pO » AH jfOTOW  HAH CKAAOIO E ^ A I*  KOAH, T O T  3 A I1A 4 T H T  3 d K M 3 K !S

c t o  3 0 A d T K i\ ' y r o p c K H y » 6 9 . T f l T b 6 a  H 3 - 3 3  3 e M J i H , B e A y m a a  K  « C B a A e » ,  y n O M H - 

H a eT C H  h  b  A p y r n x  r p a M O T a x  70.
M o j I A a B C K H e  rpSM OTbl TOBOpHT H O « C K d A *  T O p r O K C K O H » ,  K O r A 3  B o p  

n o f lM a H  H a  M e c T e  n p e c r y n j i e H H H  7 1 . « G s a A d »  B C T p e q a e T C H  h  b  b s j i s u i c k h x  

r p s M 0 T 3 x  X V  B e K a .  TaK, HanpHMep, b  1474 roAy b H M M y H H T e T H O H  rpa- 
M O Te M O H acT bipa X t a j i y j i  y K 3 3 a H 0 ,  w o  m o h b x h  n o J i y q a i O T  n p 3 B 0  H a  a o x o a w  
o t  c y A a  p a 3 J i H M H b ix  n p e c r y n j i e H H H ,  c p e A H  K O T o p u x  n p e M H C J ia io T C H :  « c m a < >

H KpOKK H T d T K E d »  7 2 .

65 M. H . T h x o m h p o b , yna3 . npou3e., C T p .  80.
66 TaM ace.
67 PyccKan Ilpaeda , I I ,  e rp . 149— 151.
68 M. H . T h x o m h p o b , yK a3an. npou3e., C T p .  89.
69 M . C o s t a c h e s c u ,  yK 03an. npou33., I ,  e rp . 159.
70 TaM ace, C T p .  468.
71 I. B o g d a n ,  y/cosaw., npou.36., I ,  C T p .  230 h 257.
72 P. P. P a n a i t e s c u ,  y /casa« . npou36., C T p .  283.
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B r ipocTpaHHOH r i p a B ^ e  CBaAa ynoMHHaeTCH b c t . c t .  4  h 5 . 3 j ;ecb  
pe^ib H^eT o cc o p e , KOTopasi m o jk c t  npH B ecra k y Ó H H C T B y .  T aK , b c t . 4  
roBopHTCH: «H o o>Ke y Ó H J i  h j ih  b  CBa^e h j ih  b  n n p y 73, a b c t .  5 ynoMH- 
HaeTCH «pa36oñ 6e3  b c h k o h  cB a/tfj» .74

r i o H H T H e  « C B a ^ a » ,  n 0 B H A H M 0 M y , o t h o c h t c h  k  c c o p e  h A p a n e ,  K O T o p a n  

M O J K e T  n p H B e C T H  K yÓHHCTBy, T 3 K H M  0 Ó p a 3 0 M  OHO H e  H B J I H e T C H  y M b l I O J i e H  

H b l M  H 3 T H M  O T J l H M a e T C H  O T  «pd3K0M».
BopoBCTBo b pyMbiHCKHx rpaMOTax X y  BeKa o6o3HaqeHo repMHHOM 

«TaTb6a»75, Tan w e , KaK h b «PyccK oñ ílpaB A e»76. 3 t o t  b h a  npecTynjieHHa 
BCTpe4aeM o6bmHo b HMyHHTeTHbix rpaMOTax. TaK , b m ojia3bckoh rpaMOTe 
BHCTpHUKoro MOHacTbipn 1447 roAa yKa3aHo, mto m o h 3 x h , HMen npaBo 
Ha cyAeÓHbift HMMy HHTeT, M oryr B3bicKHBaTb niTpacj) 3a b c h k o to  bhab  
npecTynjieHHH, a T3K>Ke h 3a TaTbóy77). B HecyAHMbix rpaM OTax, b K0T0pbix 
ynoMHHaeTCH b o p o b c tb o , yKa3aHo h HaKa3aHHe 3 a  Hero —  r jio ó a , ho óe3 
y'TOMHeHHH —  B K3KOM HMeHHO pa3M epe nJiaTHJICH 3T0T UiTpacj), T3K >Ke 
KaK He yKa3aHbi h bhabi BopoBCTBa. B ce »ce H3 oóm eñ KSTeropHH «T3Tb6bi» 
ocoóoe MecTO OTBeAeHO BopoBCTBy, 0603HaMeHH0My b rpaMOTax cjieAyiomHM 
0Ópa30M : «t< \tkkS, i|io efe sdCTdtitT ahh,ía\ 8 Tp KrS»78. B pyccKHX cpeAHeBeKOBbix 
naMHTHHK3X 3TOT b h a  BOpBCTBa 0Ó03HaMeH KaK «TaTbÓa C nOJlHMHblM»79. B P yc- 
ck o h  IlpaBAe» upeABHAHTCH TaKoe nojioweHHe Bem eñ, KorAa Bop 3acTHTHyT Ha 
ABope, y KjieTH h jih  y x jieB a. H o  TepMHHOB «jihuo» h jih  «nojiHMHoe» «P yc- 
CKaH npaB A 3» He ynoM HHseT. B X V  m e BeKe «raTbfia c nojiHMHbiM» Bcrpe- 
q3eTCH qacTo b pyccK nx HMMyHHTeTHbix rpaM OTax. T a K * e  He jiHiueHo 
HHTepeC3 OTMeTHTb TOT (J)3KT, MTO H3 PyCH BO BTOpOH nOJIOBHHe X V  BeK3 
3T0T BHA BOpOBCTBa y * e  6bIJI H3T>51T KHH3eM B nOJIb3y HaMeCTHHKOB8" . 
TaK oe >Ke noJiomeHHe Bemeñ 6biJio h b pyMbiHCKHx k h h jk c c tb s x .  «TaTbóa 
c noJiH4HbiM» 6biJia H3i>íiTa H3 iioa io p h c a h k u h h  (})eoAajia h 6 h ji3  nepeAaHa 
cyAy a b o p h h k o b . TaTb 33CTHmyTbiH H3 MecTe npecTynjieHHH, ocjioh íhh ji 
¿Boe nojio>KeHHe h eMy 6buio TpyAHee otmynumbCR o t  H3Ka3aHHH 3a coBep- 
meHHoe Ae ^HHe. H a  o ch o b 3 h h h  hctom hhkob  X V I BeK3 HBCTByeT, mto T3Koro 
poA3 npecTynHHKa o jk h a s jis  CMepTHan K33Hb— noBeiueHiie. TaK , b o ah o h  Ba- 
JiaincKOH rpsMOTe 1598 to a s  roBopHTCH o tom , «mto T s h h k o ih  yK paji k o h h  h 6 h ji 
noíiMaH Ha MeceT h xoTejiH nocTpaAaBuiHe noBecHTb e ro  TaM * e ,  ho  TañHKoui 
yM0JiHJi >KynaHa ü,aTKO apM aina BbiKymiTb e ro  rojioB y o t  CMepTH»81.

P a c c M O T p e B  0 C H 0 B H b i e  B i i A b i  n p e c T y n j i e H H H  — A y u i e r y ó c T B O ,  y B e M b e ,  

p a 3 6 o f i ,  C B a A a  h  T a T b ó a  h  n c n o j i b 3 0 B a B  M a T e p n a j i b i  « P y c c K o ñ  H p a B A b i » ,  

M b i  6 e 3  c o M e H e H H H ,  n o  H H O M y ,  6 o j i e e  y r j i y ó J i e H H o ,  n 0 3 H a K 0 M H j i H C b  c  n p a B o -  

B b iM H  n o H H T H H M H  p y M b i H C K o r o  ( } ) e o A a j i b H o r o  o ó m e c T B a .

73 M. H. T H X O MH p O B ,  yK03aH. npOU3B., cxp. 88.
74 T a M  >Ke, C T p . 89.
75 M. C o s t a c h e s c u ,  yKa3an. npou36., I I ,  C T p .  288; 1. B o g d a n, y x a s . 

npou38., I ,  C T p .  230, 257; Documéntele lui Stefan cel Mare, 1948, CT p .  24.
76 M. H. T h x o m h p o b , yKü3an. npou3e., Kp- ü p .  c t . c t . 20, 38; FIp. ü p .  

c t . c t . 17, 29, 32, 34, 38.
77 M. C o s t a c h e s c u ,  Documente moldovenesti, IT, C T p . 288.
58 I. B o g d a n, yKa3üH. npou3e., I ,  CTp. 230, 257.
79 Í1 aMHmHUKii pyccKozo npaea, I I I ,  CTp. 134.
80 T a M  *e, C T p .  89.
81 N. I o r  g a, Studii si Documente, V, C T p .  135.
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IV

B o óJiacT H  cy A eÓ H o ro  n p o u e c c a  h c o ó x o a h m o  o ó p a rH T b  BHHMaHHe Ha 
HHCTHTyT rOHeHHH C^efla, KOTOpblH npHMeHHJICH B opraHH33LlHH TeppHTo- 
pHaJIbHOH OÓlUHHbl B pyMblHCKHX KHH>KeCTBaX82.

O c O Ó e H H O  n O J l H O  3 T O T  H H C T H T y T  O T p a m e H  B M O ^ A a B C K H X  H M M y H H T e T H b l X  

rpaMOTax. B 1454 r o A y  M O H a c T b i p b  McvmaBHua 6 b iJ i  o c b o S o j k a c h  o t  0 6 a -  

3 a T e j i b C T B a  r o H e H H H  c j i e A a :  « h  c a h a  s a o a ’i n c . c o i ’ o  r\ A  h e  i i a a t h t  r c t  c í a o  w r  

c R C t r o  j f O T a p - b » 83  B 1458 r o A y  O r e c ^ a H  B e ^ H K H H ,  n o A T B e p m A a f l  n p a B o  

B j i a A e T b  c e j i a M H  3 T 0 M y  * e  M O H a c T b i p r o ,  o c B o 6 o > K A a e T  e r o  b h o b b  o t  o Ó H 3 a -  

T e j i b C T B a  r o H e H H H  c j i e A a ,  B b i p a m e H H o r o  b  H e c m / i b K o  h h o í í  c j ) o p M e :  « h h  c a m a  

3 A 0 A H H C K K iy  \ A  NÉ l ' O H H T  01 f  CfAO T 0 A\ X 'O T d pS  H Hf llpHAXS’r » 8 4 . B 1467 T O A y  

B h c t p h u k h h  M O H a c T b i p b  o ó j i a A a / i  c y A e Ó H b i M  H M M y H H T e T O M  b  c J i e A y r o m H X  

T e p M H H a x : « a  h h  t a o k S  h c  h h \ *  K p A T h  h h  3 a  A ^ i u e r S K C T K © ,  IIH 3 J  c a h a » 8 5 . 

B 1466 r o A y  C r e ( j ) a H  B e j i H K H H  n o A T B e p m A a e T  H M M y H H T e T H b i e  ripaBa P o M a H -  

c k o h  M H T p o n o J i H H  H a  c e j i o  H e r o e u i T b i  h ,  n e p e q H C ^ H H  r o c n o A a p c K H X  c j i y r ,  

K O T o p b i e  H e  H M e i O T  npaBa A O C T y n a  b  s t o  c e . n o ,  y n o M H H a e T  h  « c A H A o r o n n i K » 8 6 .

C t. 77 « P y c c K o ft  Ilp aB A b i»  ( n p o c T p a H H o ñ )  t o b o p h t  T a n m e  o  roHeHHH 
c jie A a : «He óyA eT  jih  TaTH , to  n o  c jieA y  m eH y T b » . ( E g íih  TaTb C KpoeTCfl, 
Ao jijk h o  rH a T b  e r o  n o  c /ie A y )87- TepM HHbi p y m h h c k h x  rpaM O T T om A ecT - 
BeHHH c  T epM H H O JiorH eñ « P y c c K o ñ  flp a B A b i» : CAed u eonenue. HHCTHTyT 
«roHeHH H c jie A a»  h b o h b t c h  ApeB H eñiiiH M  cnaBsiHCKHM o 6 b m ae M , KOTOpblH 
o co 6 eH H o  x o p o iu o  O T pam eH  b  C r a r y T e  K a3H M H pa B e jiH K o ro . K o rA a  r ip e e  - 
TynHHK He n o ñ M a H , ( ho  ocTaB H /i n o c jie  c e ó a  c / ie A a ) ,  b h h o b h o t o  HCKa^H 
nyTeM 88 «roH eH H H  c /ie A a » .

T e p M H H O J i o r H H ,  K O T O p a H  y n o T p e ó J i H J i a c b  b  XV B e n e  b  M o ^ i A a B H H  A J i a  

o 6 o 3 H a M e H H H  H H C T H T y T a  « r o H e H H H  c ^ e A a » ,  c o  B p e M e H e M  H C M e 3 a e T .  X o t h  

H a  n p o T H > K e H H H  X V I— XVII b c k o b  H H C T H T y T  e m e  c y m e c T B y e T ,  h o  T e p M H -  

H O J i o r H H  y m e  H H a H . T a K ,  H a n p H M e p ,  b  B a j i a x H H  B b i p a m e H H e  « k c * a h t h  p a a h a  

c K t 3 a H a »89 o 6 o 3 H a q a e T  n o B H H H o e T b ,  J i e m a u i B y i o  H a  c e j i e  o n o 3 H a T b  b h h o b -  

H o r o ,  a  H a ñ A f l  e r o  C B H 3 a T b  h  n e p e A a T b  B J i a c T H M .

n o  M ep e  T o ro  KaK y K p e n j ia j ic H  ro cy A ap cT B eH H b iñ  a n n a p a T ,  3T a n o B H H -  

HocTb c T a J ia  n r p a T b  M eH b iu y io  p o j ib  b n p o u e A y p e  oTbicK H BanH H  b h h o b h o t o .  
H o  b  c j iy w a e ,  e c ^ H  b h h o b h h h  He 6 h i j i  o n o 3 H a H , o6ui,H H a 6 b u ia  o 6 n 3 a H a  y n j i a -  
THTb uiTpacjj c k o to m  h j ih  * e  A eH b raM H ; KaK 6bi.no y K a 3 aH 0  B b im e , 3Ta 
o6ui,HHHaH noB H H H oeTb He HCMe3Jia h  b  XVII B eK e. T a K ,  b  1613 ro A y  K a3- 
H a q eñ  H o H a u iK y  o ó p a r a j i c a  c  >K aJio6oii k  r o c n o A a p r o ,  b k o t o p o h  y K a 3 b iB a jr , 
h to  y  n e r o  n p o n a j i  c k o t ,  a  >KHTejw c e j ia  O ó b ip u iH H , Ha 3eM Jie K O T oporo  
n p o H 3 o u iJ ia  K p a m a ,  «He x o t h t  h h  yóbiTKH B03M ecTH Tb, h h  b h h o b h o t o  o n o 3 -

82 V. C o s t á c h e  1, üespre problema obsliilor agrare in Tara Romtneascá si Moldara 
in secolele X I V  —X V .  « Studii ¡ji cercetári de Istorie Medie», II, (1951), C T p .  106— 108.

83 M. G o s t  á  c h e s c u,y)ca3aH. np0U380., I I ,  erp . 505.
84 I. B o g d a n ,  Documéntele lui Stefan cel Mare , I ,  C T p .  14.
85 M. C o s t  a c h e  s e n ,  Documente lui §tefan cel Mare, f l c c M ,  1948, C T p .  24.
88 I. B o g d a n ,  y /cm a n . npou3e., C T p .  95.
87 PyccKan ilpaoda , II ,  erp .  564.
88 A  1. § t  e  f n 1 e  s  c  u ,  Documente slavo-romin relative la Gorj, C T p .  489.
89 G h .  G h  i b ¡i n  e s c u ,  Surele izvoade, X X , N» 183.
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HaTb»90. B 1610 roAy b cejie BaxHeHbi, npHH3AJie>K3BmeM HflMeuKOMy 
MOHacTbipro, óbuio HafiAeHO Tejio yÓHToro. MoHaxaM 6mji AaH TpexAHeB- 
Hblft CpOK AJI5I OTbICKHBaHHH BHHOBHOTO. B ITpOTHBHOM CJiy^Se OHH ÓblJIH 
Aojijkhm ynjiaTHTb nrrpac}). Kor^a * e  BHHOBHbift óbiJi ono3HaH b Apyroivi 
cejie, MOHaxH noTpe6oB3jiH, mtoóh x m e m i  aroro cejia BepHyjni hm pacxoAbi, 
CBH33HHbie C 0TbICK3HHeM BHHOBHOTO.

C0n0CT3BJieHHe AaHHblX, K3C3I01HHXCH HHCTHTyT3 «rOHeHHfl CJieA3», 
BblHBJIHeT He TOJIbKO OÓlHHOCTb TepMHHOJIOFHH. FIspSJIJiejIbHOe H3yMeHHe 
MaTepHaJlOB, B KOTOpblX OTp3>KeH 3TOT HHCTHTyT, nOSBOJIHeT yCT3HOBHTb 
H ero TOJKAeCTBeHHOCTb.

C .B .IO iiikob, roBopn o «roHeHnn cjieA3» b npocTpaHHoft IlpsBAe, 
yKa3biBaeT, mto 3Aecb pe^b hact «o po3bicKe npec'rynHHKa no ero cjieA3M. 
FIpeAnoJiarajiocb, mto TaM, rAe TepaioTCH cjieAbi, hsxoahtch npecTynHHK»91. 
B /XpeBHeft PycH TaK >Ke, KaK n b pyMbiHCKHX KHH>KecTB3x «roHeHne cjieA3» 
HaKJiaAtiBaJio o6H3aHHOCTb Ha ce.no, Ha 3eMJie Koraporo TepHJiHCb cjieAbi 
yónftubi, pa3bicKaTb npecTynHHKa h BbiAaTb ero bjiscthm; b nporaBHOM 
cjiyyae cejio aoji>kho óhjio njiaTHTb Acne>KHbiH nupac}).

B . / I , . r p e K 0 B ,  3 a H H M a H C b  B o n p o c o M  « r o H e H H H  c j i e A a »  b Fsjihhkoh 
P y c H ,  y K a 3 b i B a e T ,  hto  oh H e  H c n e 3  n  b X Y  B e n e .  0 6 ih ,h h 3  6 b i J i a  o 6 H 3 3 H 3  

n p H H H M a T b  y i j a c T H e  b « r o H e H H H  c j i e A a 9 2 , hjih p 0 3 b i c K e  n p e c T y n H H K a .  

T p e K O B  T a K > K e  B b i c K a 3 b i B a e T  M H e H H e , mto « r o H e H n e  c j i e A a »  ihjio n o  T e p p n -  

T O p H H  C O C eA C K O H  O Ó m ,H H bI9 3 .

«PyccKaa IlpaBAa» He coAep>KHT o6"bHCHeHHH, b neM coctoh t «roHeHne 
cjieAa». B pyMbiHCKHx rpaMOTax o6"bHCHeHHH HaxoAHM b hctohhhk3x óojiee 
no3AHero nepnoA3 — X V I—XVII BeKOB. T sk , HsnpHMep, HCKjnoqHTejibHO 
ueHHbie CBeACHHH coacp>kht MojiA3Bo-noJibCKHÌi AoroBop 1540 roAa: «Ecjih 
kto-jihóo, hah no cjieAaM óerjieua hjih >Ke no cjieA3M ckot3 , aohagt ao cejia w 
>KHTejiH cejia He 6yAyr b coctohhhh yKa3aTb b kskom HanpaBJieHHH cjieAbi 
npoAOJiJKaioTCH, TorAa jkhtcjih 3Toro cejia aojijkhm B03MecTHTb yóbiTKH, 
npHMHHeHHbie bhhobhmmh, h BbiAaTb óerjieua h ck o t, cjieAbi kotopmx npn- 
BejiH k hhm. Ecjih >Ke }KHTejiH cejia noKaKyr b k3kom Hanp3BJieHHH npo- 
AOJi>K3iOTCH cJieAbi, T0TA3 aoji>kho npoAOJimaTb npecjieAOBaHHe H3 cejis b 
cejio»94.

33TO B JIHTOBCKHX HCT0MHHK3X H3XOAHM BeCbM3 p33BHT0e yqeHHe 0 
«TOHeHHH CJieA3». H s 0CH0B3HHH JIHTOBCKHX HCTOHHHKOB MOWHO B0CCT3-
H O B H T b  n p o n e A y p y  r o H e H H H . n o T e p n e B H i H H  n p e c j i e A y e T  B o p s  h j i h  y Ó H H u y  

n o  c j i e A 3 M ,  c o 3 b i B a e T  K o n y  H 3  A o 6 p u x  JH O A e ft ,  o k o j i h h h h x  c o c e A e f t  h  t o h h t  

c  h h m h  c j i e A -  E c j i h  c j i e A  n p n B O A H T  k  c e j i y  h j i h  A O M y  - K o n a  T p e ó y e T  b m a s h h  

B H H O B H o r o  h j i h  B b iB e c T H  c j i e A  3 3  r p a H H i i y  3 e M JiH  c e j i s  C B o e r o .  E c j i h  c e j i o  

n e  y K 3 > K e T  c j i e A 3 ,  t o  e c T b  H e  y K s a c e T ,  K y A 3  c k p h j i c h  B H H O B H b if l ,  c e j i o  o 6 a -  

3 3 H O  n J I 3 T H T b  H IT p 3 ( | ) .  0 6  3T0M T O B O p H T C H  HCHO H B B H C JIH H K O M  C T 3 T y T e  

K 3 3 H M H  p s  I I I :  « e i K e j iH  6 b i  y K p s A e H b i  6 h j i h  j i o h i s a h , b o j i h , c k o t  h  A p y r n e

90 Docilmente privind Istoria Rominiei, veac. X V I I ,  Moldova, l ì ,  CTp. 326—327.
91 C. B. IO ni k o b , 06u4ecmeeHHo-noAumuHecKuù cmpoù u npaeo KueecKoao rocy- 

dapcmea, MocKBa, 1949, CTp. 517.
92 B. XI,. TpeKOB, Kpecmbnne Ha Pycu., M .-JI . ,  1646, CTp. 294.
93 TaM >Ke, c ip .  73.
94 H u r m u z a k i ,  supl. II, voi. I, CTp. 145.
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Beiu ,H , b  flO M e h j i h  f lp y r o M  K a K O M  M e c r e , n o T e p n e B U iH H  y ó b iT O K  H a rn e ji 
ó b i c jie p , C B o e ñ  n p o n a J K H ,  t o  c o ó p a B  f lo 6 p b ix  J iio /te ñ , o k o ^ h m h h x  c o c e A e ñ , 

im e e T  o h ,  n o  A p e B H e M y  npaBy, r H a T b  c j i e A » 95-

O .  H .  J le o H T O B H M  y c T a H O B H J i  c y m e c T B O B a H H e  S T o r o  H H C T H T y T a  h  y  

3 a n a flH b ix  c j ia B H H ,  y K a 3 a B ,  m to  r o H e H H e  cjie ,n a  h 3 b c c t h o  n e n iC K O M y  h  n o j i b -  
c K O M y  n p a B y 96. y  t c x o b  o h o  H a 3 b m a Jio c b  « s t o p a » ;  n o T e p n e B U iH H  H M e ji 

n p a B O  Ha n o M o m b  c o c e f le ñ , K O TO p b ie  0 6 p a 3 0 B a J iH  « o c a ^ y » — c x o ^ K y  c o c e ^ e n ,  

h u i j ih  « p o  s t o p e »  B H H O B H o r o . E c j i h  c o c e a n  H e n o M o r a j iH  n o ie p n e B i u e M y ,  

H a h h x  n a ^ a j i a  0 Ó H 3 a H H 0 C T b  B 0 3 M e c T H T b  e M y  y ó b iT K H  c o o 6 m a .  y  n o jiH K O B  

r o H e H H e  c j ie ^ a  H a 3 b iB a jio c b  « s l a d »  h  c o c t o h j i o  T a iO K e  H 3 n o B H H H o c T H  

o 6 in ,H H b i n o M o r a T b  n o T e p n e B m e M y  b n o r o H e  n o  c j ie ^ a M  n p e c T y n H H K a .  C o c e a n  

o 6 a 3 a H b i d b iJiH  H flTH  c  h h m  n o  c j ie / iy  3 Jio A e s i, H H a q e  H a  h h x  na,na.íia  o Ó H 3 a H - 

H O C Tb  y n ^ a T H T b  e M y  y ó b i T K H 97.

★

napaJiJiejibHoe H3yqeHHe TepMHHOJiorHH «PyccKoñ ÍIpaBAbi» h pyMbiH- 
CKHX naMíITHHKOB XV BeKa, n03B0JTHeT yCT3H0BHTb MHoro oóluhx TepMH- 
HOB, y K a 3 a H H b IX  B BBOflHOH M3CTH 3T0H CT3TbH. H3 Ó O JIb lIIO rO  MHCJia O Ó lIJH X  

repMHHOB, Mbi Bbifle^HJiH JiHUib Te, KOTOpbie K3C3KDTCH HopM (|>eoAaJibHoro 
yroJioBHoro npaBa, peryjiHpoBaBUiHX OTHoineHHH Memuy jnojibMH b cpefl- 
HeKOBOM OÓmeCTBe •

HcXOflH H 3  H 3 JIH 4 H H  O Ó m e H  T e p M H H O JlO T H H  HBHJ13Cb B 0 3 M 0 > K H 0 C Tb  

ycT3H0BHTb oómyio npaBOByK) CHCTeMy, b kotopoh oóbiqañ uiTpatJxiB, 
B b lTe C H H B U IH H  K p O B H y iO  M e C T b , 3aH H M a.fi O H e H b  B3>KH Oe M e C TO . B o 6 jI3 C T H  

n p o n e C C 3  6bUia y C T 3 H 0 B J ie H 3  T O JK fle C T B e H H O C Tb  H H C T H T y T 3  rO H e H H H  C Jie fla , 

x s p a K T e p H o r o  ; y i H  T e p p H T O p H a J ib H O H  oóihhhm h H B ji ín o m e r o c H  n e p e > K H T - 

K 3M H  n e p B O Ó b IT H O -O Ó m H H H O rO  C T p O H .
H a  n p H M e p e  3 T o r o  H H C T H T y T a  m o í k h o  y f íe A H T b c a  H a c K O Jib K o  H CH ee h  

u o jiH e e  C T a H O B H T C H  H a rn e  n p e A C T a B J ie H H e  o  x a p a K T e p e  h  3 H a q e H H H  e r o ,  

H C n 0 JIb 3 0 B a B  3 T O r O  C p a B H H T e J Ib H b lH  M e TO fl H 3 y H e H H H .

Bo.nee nojiHoe H 3 y q e H H e  p a 3 J iH H H b ix  a c n e K T O B  yrojioBHoro npaBa c o 3 -  

A a e T  6 / ia r o n p H H T H b ie  y c J iO B H H  f lJ ia  B 0 C C T a H 0 B Jie H H H  o c h o b  c })e o A a .n b H o ro  

o 6 m ,e c T B a  h  ero c o ix n a jib H b ix  H H C TH TyTO B .

95 PyccKaH ílpaeda , I I ,  CTp. 571.
86 <5. H . J l e o H i o B H i ,  Cmapbiü 3eMCKUü oduiaCí, O^ecca, 1889, C T p .  129.
97 TaM >Ke, c tp . 129.


